US Army Corps
of Engineers
Baltimore District

SOLICITATION FOR

WHEATLEY ELEMENTARY SCHOOL

WASHINGTON, DC

REQUEST FOR PROPOSAL DACW31-03-R-0025

DATE JUL 23, 2002

THIS PROCUREMENT IS UNRESTRICTED.

SUBMITTAL OF BIDS: BIDS ARE TO BE SUBMITTED IN DUPLICATE. BIDDERS ARE TO SUBMIT THE FOLLOWING:
(1) SECTION 00010 - STANDARD FORM 1442
(2) SECTION 00010 - PRICE SCHEDULE
(3) SECTION 00600 - REPRESENTATIONS AND CERTIFICATIONS,



SOLICITATION, OFFER, 1. SOLICITATION NO. 2. TYPE OF SOLICITATION | 3. DATE ISSUED PAGE OF PAGES
AND AWARD [ ] seaLepsip (F) 29-Jul-2003

(Construction, Alteration, or Repair) DACW31-03-R-0025 NEGOTIATED (RFP) 10F 74
IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.
4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
W81W3G-3113-8489
7. ISSUED BY CODE [Cw31 8. ADDRESS OFFER TO (If Other Than ltem 7) CODE
CONTRACTING DIVISION
AFRH/USACE, DCPS PROGRAM OFFICE
3700 N. CAPITOL ST., NW, 1ST FLOOR See ltem 7
SHERMAN BLDG. NORTH/EAGLE GATE
WASHINGTON DC 20317
TEL:202-730-3789 FAX: 202-730-3799 TEL: FAX:
9. FOR INFORMATION A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
CALL: LYDIA A HILL 202-730-3791
SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS(Title, identifying no., date):

RENOVATION/MODERNIZATION OF WHEATELY ELEMENTARY SCHOOL, FOR THE DISTRICT OF COLUMBIA PUBLIC SCHOOLS, WASHINGTON, [

Pre-Proposal Conference is scheduled for 5 August 2003 @10:00AM. The conference will be held at the school Weately Elementary School
1299 Neal Street N.E., Washington, DC 20002-3800

11. The Contractor shall begin performance within __ 10 calendar days and complete it within __ 940 calendar days after receiving
|:| award, notice to proceed. This performance period is mandatory, |:| negotiable. (See SECTION 00800 )

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS
(If "YES," indicate within how many calendar days after award in Item 12B.)

YES |:| NO

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and 2 copies to perform the work required are due at the place specified in ltem 8 by 04:00 PM (hour)
local time _21 Aug 2003 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes containing offers
shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee is, |:| is notrequired.
C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D. Offers providing less than 90 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA
FAR (48 CFR) 53.236-1(e)

()



SOLICITATION, OFFER, AND AWARD (Continued)
(Construction, Alteration, or Repair)

OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15. TELEPHONE NO. (Include area code)

16. REMITTANCE ADDRESS (Include only if different than Item 14)

See Item 14

CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is
accepted by the Government in writing within calendar days after the date offers are due. (Insert any number equal to or greater than

the minimum requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Iltem 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN 20B. SIGNATURE 20C. OFFER DATE

OFFER (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
D1o U.S.C. 2304(c) D41 U.S.C. 253(c)

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM

(4 copies unless otherwise specified)

26. ADMINISTERED BY 27. PAYMENT WILL BE MADE BY: CODE |

CODE

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

|:| 28. NEGOTIATED AGREEMENT (Contractor is required to sign this

document and return copies to issuing office.) Contractor agrees
to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in this
contract. The rights and obligations of the parties to this contract shall be
governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications or incorporated by refer-

ence in or attached to this contract.

|:| 29. AWARD (Contractor is not required to sign this document.)

Your offer on this solicitation, is hereby accepted as to the items listed. This award con-
summates the contract, which consists of (a) the Government solicitation and

your offer, and (b) this contract award. No further contractual document is

necessary.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

30B. SIGNATURE 30C. DATE

31A. NAME OF CONTRACTING OFFICER (Type or print)

TEL: EMAIL:

31B. UNITED STATES OF AMERICA 31C. AWARD DATE

BY

NSN 7540-01-155-3212

STANDARD FORM 1442 BACK (REV. 4-85)




PART | - THE PRICE SCHEDULE
SECTION 00010 - SUPPLIES OR SERVICES AND PRICES

PRICE SCHEDULE

Item No. Description Amount

0001 All costsin connection with renovation of the existing Whestley
Elementary School, complete as shown on drawings and
specifications $

0002 All costsin connection with construction of the new Whestley
Elementary School addition, complete as shown on drawings
and specifications. $

TOTAL BID AMOUNT $

DACW31-03-R-0025

00010-3



“NOTE: Tax Exemption — Refer to FAR Clause 52.229-3, Federal, State
and Local Taxes and District of Columbia, Municipal Regulation, Title 9,
Section 438, regarding the application of District of Columbia sales tax on
projects constructed for the Federal Government.”
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Section 00100 - Bidding Schedule/Instructions to Bidders

CLAUSES INCORPORATED BY REFERENCE

52.236-28 Preparation of Proposals--Construction OCT 1997

CLAUSES INCORPORATED BY FULL TEXT

52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUN 99)

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation
"DUNS" followed by the DUNS number that identifies the offeror's name and address exactly as stated in the offer.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. A
DUNS number will be provided immediately by telephone at no charge to the offeror. For information on obtaining
a DUNS number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-800-333-
0505. The offeror should be prepared to provide the following information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.

(8) Company affiliation.

(c) Ofterors located outside the United States may obtain the location and phone number of the local Dun and
Bradstreet Information Services office from the Internet Home Page at http://www.customerservice@dnb.com. If
an offeror is unable to locate a local service center, it may send an e-mail to Dun and Bradstreet at

globalinfo@mail.dnb.com.

(End of provision)

52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a firm-fixed price construction contract resulting from this solicitation.

(End of clause)

DACW31-03-R-0025 WHEATLEY ELEMENTARY SCHOOL
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52.222-23  NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance
Requirements for Construction clause of this solicitation.

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate
workforce in each trade on all construction work in the covered area, are as follows:

Goals for minority Goals for female
participation for each trade participation for each trade
28.0% 6.9%

These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor
performs construction work in a geographical area located outside of the covered area, the Contractor shall apply
the goals established for the geographical area where the work is actually performed. Goals are published
periodically in the Federal Register in notice form, and these notices may be obtained from any Office of Federal
Contract Compliance Programs office.

(¢) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall
be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations
required by the clause entitled "Affirmative Action Compliance Requirements for Construction,”" and (3) its efforts
to meet the goals. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a
violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with
the goals will be measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the --

(1) Name, address, and telephone number of the subcontractor;

(2) Employer's identification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the subcontract; and

(5) Geographical area in which the subcontract is to be performed.

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is District of
Columbia; MD Charles; MD Montgomery, MD Prince Georges; Va Arlington; VA Fairfax; VA Loudoun; VA
Prince William; VA Alexandria; Va Fairfax City, VA Falls Church.

(End of provision)

DACW31-03-R-0025 WHEATLEY ELEMENTARY SCHOOL
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52.236-27  SITE VISIT (CONSTRUCTION) (FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting
the Work, will be included in any contract awarded as a result of this solicitation. Accordingly, offerors or quoters
are urged and expected to inspect the site where the work will be performed.

(b) Site visits may be arranged during normal duty hours by contacting:
Name: Lydia A. Hill
Address: 3700 North Capitol Street NW, Sherman Building 1* Floor North, Washington, DC 20317
Telephone: Office: 202-730-3791 Cell: 202-437-8279

NOTE: Pre-proposal conference will be held on Tuesday 5 August 2003 @ 10:00AM. The conference will be held
at Weatley Elementary School, 1299 Neal Street, N.E., Washington, DC 20002-3800.
(End of provision)

52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is
cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its
quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by
paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a
solicitation provision may be accessed electronically at this/these address(es):

http://www.arnet.gov/far
http://farsite.hill.af.mil
http://dtic.mil/dfars

(End of provision

252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION (NOV 2001)
(a) Definitions.
As used in this clause--

(1) Central Contractor Registration (CCR) database means the primary DoD repository for contractor information
required for the conduct of business with DoD.

(2) Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and Bradstreet
Information Services to identify unique business entities.

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by Dun and
Bradstreet plus a 4-digit suffix that may be assigned by a parent (controlling) business concern. This 4-digit suffix
may be assigned at the discretion of the parent business concern for such purposes as identifying subunits or
affiliates of the parent business concern.

DACW31-03-R-0025 WHEATLEY ELEMENTARY SCHOOL
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(4) Registered in the CCR database means that all mandatory information, including the DUNS number or the
DUNS+4 number, if applicable, and the corresponding Commercial and Government Entity (CAGE) code, is in the
CCR database; the DUNS number and the CAGE code have been validated; and all edits have been successfully
completed.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee must be
registered in the CCR database prior to award, during performance, and through final payment of any contract
resulting from this solicitation, except for awards to foreign vendors for work to be performed outside the United
States.

(2) The offeror shall provide its DUNS or, if applicable, its DUNS+4 number with its offer, which will be used by
the Contracting Officer to verify that the offeror is registered in the CCR database.

(3) Lack of registration in the CCR database will make an offeror ineligible for award.

(4) DoD has established a goal of registering an applicant in the CCR database within 48 hours after receipt of a
complete and accurate application via the Internet. However, registration of an applicant submitting an application
through a method other than the Internet may take up to 30 days. Therefore, offerors that are not registered should
consider applying for registration immediately upon receipt of this solicitation.

(¢) The Contractor is responsible for the accuracy and completeness of the data within the CCR, and for any liability
resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR
database after the initial registration, the Contractor is required to confirm on an annual basis that its information in
the CCR database is accurate and complete.

(d) Offerors and contractors may obtain information on registration and annual confirmation requirements by calling
1-888-227-2423, or via the Internet at http://www.ccr.gov.

(End of clause)

252.228-7004 BONDS OR OTHER SECURITY (DEC 1991)

(a) Offerors shall furnish a bid guarantee in the amount of twenty percent (20%) of the bid price or $3.000,000.00
with their bids. The Offeror receiving notice of award shall furnish--

(1) A performance bond in the penal amount of one hundred percent (100%) ; and

(2) Payment in full of any sum due the Government.

(b) The Contractor shall furnish the performance bond to the Contracting Officer within _ten (10) days after receipt
of the notice of award. The Contracting Officer will not issue the notice to proceed until receipt of an acceptable
performance bond and payment of any sum due the Government.

(¢c) Bonds supported by sureties whose names appear on the list contained in Treasury Department Circular 570 are
acceptable. Performance bonds from individual sureties are acceptable if each person acting as a surety provides a

SF 28, Affidavit of Individual Surety, and a pledge of assets acceptable to the Contracting Officer.

(End of clause)

EVIDENCE OF AUTHORITY

EVIDENCE OF AUTHORITY TO SIGN BIDS/PROPOSALS

DACW31-03-R-0025 WHEATLEY ELEMENTARY SCHOOL
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Evidence of the authority of individuals signing bids/proposals to submit firm bids/proposals on behalf of the
bidder/offeror is required except where the bid/offer is signed, and shows that it is so signed, by: The President,
Vice-President, or Secretary of Incorporated bidders; a partner in case of partnership; the owner in the case of sole
proprietorships. Failure to submit with the bid satisfactory evidence of authority of all other persons may be cause
for rejection of bid as an invalid or nonresponsive bid.

End of Clause

(CENAB-OC APR 1984)
(FAR 4.102)
(was0204-4008)

SAFETY
SAFETY REQUIREMENTS

The Contractor is advised that he shall be expected to comply with the OSHA Standards as well as the most recent
Corps of Engineers Safety and Health Requirements Manual (EM 385-1-1). EM 385-1-1 with applicable addenda
and the OSHA Standards are hereby incorporated by reference, as if fully set forth

End of Clause
(CENAB-CT-NOV 1996)
(FAR 36.513)
(was0236-4013)

MAGNITUDE
MAGNITUDE OF CONSTRUCTION PROJECT

The estimated value of the proposed work is between $10,000,000.00 and $25,000,000.00.
End of Clause
(CENAB-CT MAY 1992)

(FAR 36.204)
(was0236-4030)

SUB CONTRACTING PLAN
SUBCONTRACTING PLAN SUBMISSION

(a) This provision does not apply to Small Business concerns.

(b) Offerors shall submit with their proposal a Small Business and Small Disadvantaged Business
Subcontracting Plan which will be evaluated for compliance with FAR 19.7 and statutory requirements of Public
Laws 95-507, 99-661, and 100-656. The plans shall provide comprehensive responses to the requirements of the
clause entitled, "Small Business and Small Disadvantaged Business Subcontracting Plan (FAR 52.0219-0009). The

DACW31-03-R-0025 WHEATLEY ELEMENTARY SCHOOL
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plan, as a minimum, shall include a detailed discussion of the elements set forth in FAR Clause 52.0219-0009(d)(1)
through (11).

(c) Additionally, the proposed subcontract plan must demonstrate clear and concise knowledge and
understanding of statutory requirements and regulations as it relates to Small Business, Small Disadvantaged
Businesses (SDB), Historically Black Colleges and Universities/Minority Institutions (HBCU/MI), Woman Owned
Businesses (WOB), and HUBZones.

(d) The proposed plan shall address efforts to broaden SDB/HBCU/MI vendor base, outreach efforts,
description of supplies and services to be subcontracted, identification of proposed firms who will
be utilized, intended value to be subcontracted and percentage goals for the basic contract and each option year, (if
any), which are realistic yet which are realistic yet challenging. Past performance and goal
achievement for past performance shall be addressed.

(e) Contractors should use as a guide, the sample format included in Section 00100.

(f) For the purposes of this procurement, the following goals are considered reasonable and achievable during
the term of the contract:

65%  a minimum of the planned subcontracting dollars to be placed with small business concerns. (The
following are subsets of the small business goal):

And of that portion placed with small business concerns,

20%  shall be placed with small disadvantaged business concerns, to
include HBCU/MTI's.

10%  to be placed with women owned small businesses;
3%  to be placed with HUBZones small businesses;
3% to be placed with Veteran-Owned small businesses;

3%  to be placed with Service-Disabled Veteran-Owned small businesses.

End of Clause

(CENAB-CT/ Jan 01)
(52.0219-4076)

SUBCONTRACTING EVALUATION
SUBCONTRACTING PLAN EVALUATION

(a) This provision does not apply to Small Business concerns.
(b) In accordance with AFARS 19.705, all subcontracting plans

submitted pursuant to Section L (for all but construction) or Section
00100 (for construction) provision, SUBCONTRACTING PLAN SUBMISSION

DACW31-03-R-0025 WHEATLEY ELEMENTARY SCHOOL
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(52.0219-4076), will be evaluated by the Baltimore District Small
Business Office.

(c) Failure to submit and negotiate an acceptable subcontracting
plan shall make the offeror ineligible for award of a contract.

(d) Refer to Section L (for all but construction) or Section 00100
(for construction) of this solicitation for specific goals guidance.

End of Clause
(CENAB-CT JUL 1996)

(AFARS 19.7)
(was219-4077)

SUBCONTRACTING GOALS
SUBCONTRACTING GOALS

Prior to award, the selected large business bidder shall

submit an acceptable subcontracting plan within the time

limit prescribed by the Contracting Officer, consistent

with Section 806b) of Public Law 100-180, 95-507 and PL 99-661.

The following goals are considered reasonable and achievable
during the terms of the contract:

65% as a minimum of the planned subcontracting dollars
to be placed with small business concerns. (The following
are subsets of the small business goal):

As of that portion placed with small business concerns;
20% shall be placed with small disadvantaged business
concerns, to include Historically Black Colleges and
Universities and Minority Institutes (HBCU/MI);

10% shall be placed with women owned small businesses;
3% shall be placed with HubZone small businesses;

3% shall be placed with Veteran-Owned small business;

3% shall be placed with Service-Disabled Veteran-owned small business.

End of provision

(52. 0219-4145)

DACW31-03-R-0025 WHEATLEY ELEMENTARY SCHOOL
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ELECTRONIC FUNDS
EFT FORM

The Electronic Funds Transfer (EFT) form will be included in solicitations (IFBs, RFPs, RFQs)
in Section J, or were wage rates are included.

The Electronic Funds Transfer (EFT) form (attached) shall be completed if the bidder/offer does
not have a current contract with the U.S. Army corps of Engineers, Baltimore District. The
completion and processing of this form ensures that payment under a resultant contract will be
made by Electronic Funds Transfer.

DELIVERY OF BIDS
DELIVERY OF BIDS/PROPOSALS

Bids/Proposals may be delivered in person to the Contracting Division, Baltimore District, Corps of
Engineers, Armed Forces Retirement Home, 3700 North Capitol Street NW, Sherman Building 1¥ Floor North,
Washington, DC 20317.

End of Clause
(CENAB-CT JUL 1993)

(FAR 14.302)
(was214-4024)

COMPETITIVE RANGE
COMPETITIVE RANGE DETERMINATION

The Contracting Officer shall establish a competitive range comprised of the most highly rated proposals, unless
the range is further reduced for purposes of efficiency. After evaluating all proposals, the contracting officer may
determine that the number of the most highly rated proposals, which might otherwise be included in the competitive
range, exceeds the number at which an efficient competition

can be conducted.

(CENAB-CT — MAY 00)

(FAR 15.3060
(was215-4051)

INQUIRIES

INQUIRIES

Prospective bidders may submit inquiries relating to the

DACW31-03-R-0025 WHEATLEY ELEMENTARY SCHOOL
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solicitation by writing the Baltimore District, Corps of Engineers,

ATTN: Business Support Branch, Contracting Division, P.O.Box 1715,
Baltimore, Maryland 21203-1715 (giving project name, location and
project number), or by calling the following numbers (COLLECT CALLS
WILL NOT BE ACCEPTED).

Procurement of Plans, Specifications and Prospective Bidders Lists:
(Bidders Lists will not be read over the phone ~ 202-730-3791 or our web site

https://ebs.nab.usace.army.mil/AdvertisedSolicitations

Technical Questions relating to Plans and Specifications: MUST BE IN
WRITING. Refer to Paragraph entitled, Explanation to Prospective

Bidders. Facsimile (FAX) questions may be transmitted using the

following number. 202-730-3799 or e-mail all questions to

lydia.a.hill@nab02.usace.army.mil

Bid Results or Copy of Abstract of Bids: (Bids of Apparent three (3)
low bidders only will be given) Note: This is a Request for Proposal,
there will be no public bid opening.

End of Clause

(was214-4012)

HARBOR MAINTENANCE
HARBOR MAINTENANCE FEE

Offerors contemplating use of U.S. ports in the performance of the contract are subject to paying a harbor
maintenance fee on cargo. Federal law establishes an ad valorem port use fee on commercial cargo imported into or
exported from various U.S. ports. The fee is 0.125 percent (.00125). Cargo to be used in performing work work
under contracts with the U.S. Government is not exempt from the fee, although certain exemptions do exist.
Offerors are responsible for ensuring that the applicable fee and associated costs are taken into consideration in the
preparation of their offers. Failure to pay the harbor maintenance fee may result in assessment of penalties by the
Customs Service.

The statute is at Title 26 U.S. Code sections 4461 and 4462. Department of Treasury Customs Service regulations
implementing the statute, including a list of ports submit to the fee, are found at 19 CFR Section 24.24, Harbor
Maintenance Fee. Additional information may be obtained from local U.S.

Customs Service Offices or by writing to the Director, Budget Division, Office of Finance, Room 6328, U.S.
Customs Service, 1301 Constitution Avenue, N.W., Washington, D.C. 20229.

End of Clause
(CENAB-CT SEP 1995)

(EAL 88-1)
(was0236-4045)
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PRE-AWARD
PREAWARD SAFETY CONFERENCE

Where an apparent low bidder, in performance of contracts during the previous three year period incurred one or
more accidents, or where, in the opinion of the Contracting Officer, there is any
question regarding his compliance with any safety or accident prevention requirement, such bidder, on request of
the Contracting Officer prior to any award under this solicitation, shall attend a conference with representatives of
the Contracting Officer to discuss any such accidents or non-compliance, the reasons for their occurrence, and
measures which will be taken to preclude any recurrence thereof.

Information elicited at this conference will be used by the Contracting Officer, in conjunction with other
information obtained in the pre award survey, in determining the bidder's responsibility.

The items discussed, the preventive measures considered, and any conclusions reached in this conference shall
be recorded in minutes of the meeting, which shall be authenticated by the signatures of
representatives of the bidder and the Contracting Officer, and any procedures noted therein as agreed upon shall
become an obligation of the bidder, along with all other safety and accident prevention requirements of the contract,
if award is made to him.

End of Clause

(CENAB-CT MAY 1992)
(FAR 36.513)
(was0236-4011)

DISCUSSIONS
DISCUSSIONS

Any oral or written communication between the Government and
an offeror, (Other than communications conducted for the purpose
of minor clarification) whether or not initiated by the Government,
that (a) involves information essential for determining the
acceptability of a proposal, or (b) provides the offeror an
opportunity to revise or modify its proposal will be considered
discussions. Such inquiries and resulting clarification, furnished
by the offeror, shall be considered part of its proposal.

End of Clause
(CENAB-CT FEB 93)

(FAR 15.601)
(was215-4060)
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SERVICE OF PROTEST
SERVICE OF PROTEST

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the
Contracting Officer (addressed as follows) by obtaining written and dated cknowledgment of receipt from:

(For hand delivered protests) -

U.S. Army Engineer District, Baltimore
ATTN: District Counsel/CENAB-OC
Room 6420, City Crescent Building

10 South Howard Street

Baltimore, Maryland 21201

(For mailed protests) -

U.S. Army Engineer District, Baltimore
ATTN: CENAB-OC

P.O. Box 1715

Baltimore, Maryland 21203-1715

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest
with the GAO.

End of Clause
(CENAB-CT APR 97)

(FAR 52. 233-0002)
(was 233-4041)

EVALUATION CRITERIA
1.0 PROPOSAL SUBMITTAL INSTRUCTIONS:

1.1 General: In response to this solicitation the offerors are required to submit technical and cost proposals in
accordance with the instructions herein. It is the intent of this solicitation to seek proposals from qualified offerors
with experience and “satisfactory” performance ratings. The successful offeror will be selected based on who
provides the best over-all value to the government, also known as the “Trade-Off” method. Proposals will be
evaluated on their own merit based upon the criteria listed herein, which are described in descending order of
importance.

1.2 Source Selection: This source selection may result in an award being made to a higher rated, higher priced
offeror where the decision is consistent with the evaluation factors and where it is deemed by the Source Selection
Authority that the technical superiority, overall business approach, and/or the past performance of the higher priced
offeror outweighs the benefits of any price difference. The Source Selection Authority, using sound business
judgement, will base the source selection decision on a trade off analysis of the proposals submitted in response to
this solicitation in accordance with the evaluation factors established for this solicitation.

1.3 Format: Each offeror is required to submit his proposal consisting of the following volumes:

Volume I — Technical Proposal (4 copies plus original)
Volume II — Cost Proposal (2 copies plus original)
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Volume III — Subcontracting Plan (2 copies plus original)
1.4 Envelopes: Proposal submission envelopes and/or boxes shall be marked:

Date of Opening:

Time of Opening:

Proposal for: DACW31-03-R-0025

1.5 Page Limits: The following page limits shall apply, which do not include title sheets, indices, tables of content,
schedules, or cover sheets:

Volume I — Technical Proposal: 100 pages, maximum
Volume II — Cost/Price Proposal: (Section 00010, and Section 00600, Representation and Certifications)

Volume III — Subcontracting Plan, No page limit

A page printed on both sides will be counted as two pages. Pages containing text shall be submitted on 8-1/2 x 11
inch paper. Each page shall be minimally single spaced with a minimum 12 point font and one inch margins all
around. Drawings or other graphics shall be reduced only to the extent legibility is not lost.

1.6 Where To Submit Proposal: Offerors shall submit their proposals to the US Army Corps of Engineers, U.S.
Soldier’s & Airmen’s Home, 3700 North Capitol St. NW, Sherman Bldg N.
1st floor, Washington DC 20317 no later than the time and date specified on Standard Form 1442, Block 13.

2.0 EVALUATION PROCESS:

2.1 Proposal Compliance Review: This review will assure that all required forms and certifications are complete
and that the technical, price and subcontracting proposals have been received. Offerors are advised that the
evaluation and rating of all proposals will be conducted in strict confidence.

2.2 Technical Qualifications: Volume I shall be reviewed, evaluated and rated by a Technical Evaluation
Committee (TEC) established by the Source Selection Authority (SSA). Offerors submitting proposals for this
project should limit submissions to data essential for evaluation of proposals. Incomplete proposals or failure to
submit all data indicated below may result in a lower rating, and/or be cause for determining a proposal to be
incomplete and, therefore, not considered for subsequent award. Technical proposals shall be evaluated based upon
the factors identified below. All factors shall be rated and are listed in descending order of importance.

FACTOR 1 — 3.1 Prime Contractor Relevant Experience
FACTOR 2 — 3.2 Prime Contractor Past Performance
FACTOR 3 — 3.3 Schedule

FACTOR 4 — 3.4 Narrative

FACTOR 5 — 3.5 Prime Contractor Key Personnel
FACTOR 6 - 3.6 Labor/Trade Apprenticeship Program

2.3 Price/Cost: Volume II will be evaluated by a Cost Evaluation Committee (CEC) established by the Source
Selection Authority. Proposals shall be evaluated utilizing price analysis techniques. Prices in an offeror's proposal
and breakdown are required to be reasonable for the work to be performed and consistent with relevant elements of
the technical proposals. Price will not be scored. All technical evaluation factors, when combined, shall be
approximately equal to cost or price.
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2.4 Subcontracting: Volume III shall be reviewed by the Small Business Evaluation Committee (SBEC)
established by the SSA. The Subcontracting Plan is part of the Source Selection Process and shall be rated on a
“g0, n0-go” basis in accordance with AFARS Appendix DD. Large business concerns shall submit as part of their
proposal their subcontracting projections for this project.

2.5 Trade-Off Analysis: After all above evaluations are complete, the Source Selection Authority will then
consider all factors to determine which offeror has the proposal that represents the best overall value to the
Government. It is the intent of the Government to award a contract to the offeror offering the most advantageous
proposal to the Government considering that the Technical Evaluation Factors, when combined, are approximately
equal to price.

2.6 Miscellaneous: The Government reserves the right to reject any or all proposals at any time prior to award, to
negotiate with offerors in the competitive range, and to award a contract to the offeror with the most advantageous
proposal. Offerors are advised that it is the intent of the Government that an award will be made without
discussions. However, the Government reserves the right to hold discussions if it determines that discussions are
necessary. Therefore, proposals should be submitted on the most favorable terms that the offeror can submit.
Offerors should NOT assume that they will be contacted or afforded an opportunity to clarify, discuss or revise a
proposal.

3.0 VOLUME I - TECHNICAL PROPOSALS:

Technical proposals shall be evaluated based upon the following criterion factors:

3.1 Prime Contractor Relevant Experience: The offeror shall demonstrate relevant experience by the physical
completion and client acceptance of at least 3, but not more than 6, similar and relevant projects completed within
the past five years. To be considered similar and relevant, these projects should demonstrate phasing, accelerated
schedules, and the new construction of buildings with an approximate completion value of $6,000,000. Proposals
shall include at least the following:

a) Project Name and Location

b) Scope and Relevance

¢) Award Amount and Completion Amount

d) Original and Final Contract Durations and Completion Dates
e) Performance Rating

f) Project Owner and Point of Contact Information

g) Role of Offeror in Project

h) Amount and Extent of Subcontracting

i)  Success in Commissioning the Project

Offerors may use the form “PRIME CONTRACTOR/S” provided at the end of this section.

3.2 Prime Contractor Past Performance: The offeror shall provide the performance evaluations on the projects
submitted under paragraph 3.1 above. Submission of correspondence from project owners will suffice if
performance evaluation forms are not available. The offeror may also use the performance evaluation form at the
end of this section. For government agency projects, the offeror shall submit that agency’s performance evaluation
forms. The Government may contact the individuals identified by the offeror to confirm performance capabilities.
The offeror must take whatever steps are necessary to ensure that the named individuals can be reached at the
number indicated for a reference. The Government may use other information that is readily available to determine
an offeror’s past performance, such as CCASS or ACASS ratings. A sample evaluation form is enclosed at the end
of this section.

3.3 Schedule: The offeror shall submit a schedule in either Microsoft Project, Primavera, or equal format that

shows the offeror’s anticipated plan to execute the work for this project. At a minimum, the schedule should
include the major trades and work activities, any interim milestone dates, key long lead submittals and completion
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of the project on time. The schedule should demonstrate logical activity relationships, realistic durations and should
show a reasonable and realistic understanding of this Request for Proposals.

3.4 Narrative: Parts of the existing building will be occupied and fully functional during construction activities.
The narrative shall describe how the construction operations will not interfere with the activities of the occupied
portion of the building. The offeror shall address what actions shall be taken to isolate the occupants and to protect
them from construction and environmental hazards during demolition and new work. The narrative shall also
include how the offeror will coordinate power outages with the tenant and what measures will be taken so that there
is no disruption to tenant activities. The narrative shall be no more than five pages.

3.5 Prime Contractor Key Personnel: The offeror shall submit resumes for the key project personnel for the
management of this project highlighting specific experience, qualifications, training and number of years with the
company. Additional sheets may be used to indicate awards or letters of recommendation for key personnel. The
offeror shall submit an “Availability of Key Personnel” statement that indicates each individual’s current
assignment and the offeror’s plan to ensure that the named personnel will be used on this project. The offeror shall
submit the individuals below and identify their roles in the project:

Project Manager: Defined as the overall manager of the project. This person should have at least 10
years of experience as a project manager responsible for general construction work for either a prime
contractor or a subcontractor. Experience with similar projects is highly desirable.

Project Superintendent: Defined as the overall field manager responsible for the actual construction.
This person should have at least 10 years of experience as a superintendent project manager responsible for
general construction work for either a prime contractor or a subcontractor. Experience with similar
projects is highly desirable.

Quality Control Manager: Defined as the manager of all the various field Quality Control personnel and
activities. This person should have experience as noted in the specifications.

3.6 Labor/Trade Apprenticeship and Training Program: The offeror shall submit a Labor/Trade Apprenticeship
and Training Program. As used herein, the term “registered apprenticeship program” is a program that is registered
with the United States Department of Labor or State Apprenticeship Council under 29 CFR Part 29. This plan
identifies the percentages of trade work anticipated for performance by organizations with a registered
apprenticeship program, and identifies the planned dollars to be invested in the program. The offeror’s plan shall
detail the following:

Trades to be subcontracted and those to be self performed,

Percentage of trades (subcontracted) to be awarded to entities using registered apprenticeship programs (If the prime
contractor is self-performing trades, identify this information as it applies to such trades);

Target number of apprentices to be employed under this contract. Include plan regarding recruitment and training
strategies:

New apprenticeship programs to be initiated as a result of this contract:

Safety Training Program. Provide a complete list of specific training courses and requirements to be utilized by the
contractor and major trade contractors and subcontractors. Provide for each contractor or subcontractor, the
following information regarding any safety training provided for supervision and craft labor employees: (a) how
much time approximately does each company devote to safety training by craft, (b) what steps are taken to ensure
that safety training is conducted in an effective manner.

4.0 VOLUME II — COST PROPOSAL:
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4.1 General: The Cost Proposal shall be placed in a separate envelope.
4.2 Price: The offeror shall submit Standard Form 1442, entitled “Solicitation, Offer and Award” as well as the
Price Schedule included in this solicitation. This information will be evaluated for cost reasonableness and cost

realism as related to the government estimate and price competitiveness.

4.3 Representations and Certifications: The offeror shall submit one completed original and two copies of
Section 00600, Representations and Certifications.

5.0 VOLUME III — SUBCONTRACTING PROPOSAL:

Large Business offerors shall submit a subcontracting plan in accordance with Contract Clauses 52.219-8 and
52.219-9. To be acceptable, plans must adequately address the six required statutory elements and provide
sufficient information to enable the Contracting Officer to answer affirmatively questions A through H of Appendix
DD, AFARS 5119.705. Percentage goals apply to the total contract dollar amount being subcontracted. The
current Baltimore District Small Business goals for this project are 65%. Of that 65% goal, 15% is to be placed
with Small

Disadvantaged Businesses, 8% is to be placed with Women Owned Small Businesses, 3% is to be placed with
Veteran Owned Small Businesses, 3% is to be placed with HUB zone businesses and 3% is to be placed with
Service Disabled Small Businesses. The original subcontracting plan shall be placed in a separate envelope.

6.0 EVALUATION OF TECHNICAL PROPOSAL- VOLUME 1

The technical proposal criteria described below indicate how the government will evaluate each offeror’s response
to the requested information.

6.1 Prime Contractor Relevant Experience: Offerors shall meet this evaluation criterion by demonstrating
sufficient experience with similar projects. The information submitted should include those items indicated on the
form “PRIME CONTRACTOR? for each of the submitted projects. The offeror shall demonstrate similar and
relevant experience by the physical completion and client acceptance of at least 3, but not more than 6, similar and
relevant projects completed within the past five years. To be considered similar and relevant, these projects should
demonstrate phasing, accelerated schedules, and the new construction of buildings with an approximate completion
value of $6,000,000. Favorable consideration will be given to those proposals that demonstrate an extensive
amount of experience with similar and relevant projects.

6.2 Prime Contractor Past Performance: Offerors shall meet this evaluation criterion by demonstrating a
satisfactory level of performance on the projects submitted under paragraph 3.1 above. Specifically, the offeror
shall submit performance evaluations of at least 3, but not more than 6, similar and relevant projects completed
within the past five years. The submitted projects shall have at least a “satisfactory” performance rating. Favorable
consideration will be given for performance ratings that exceed a “satisfactory” level of performance. Further
favorable consideration will also be given for projects rated higher than satisfactory in the Corps of Engineers’
CCASS rating system.

6.3 Schedule: Submissions shall meet this criterion by including a schedule in either Microsoft Project, Primavera,
or equal format that shows the offeror’s anticipated plan to execute the work for this proposal. At a minimum, the
schedule should include the major trades and work activities, any interim milestone dates, key long lead submittals
and completion of the project on time. Favorable consideration shall be given to schedules that show detail
accounts and coordination required by phasing of work. Favorable consideration shall also be given to schedules
that demonstrate logical activity relationships, realistic durations, and a reasonable and realistic understanding of
this Request for Proposal.

6.4 Narrative: A proposal will be considered to meet the minimum requirements of this solicitation if the offeror

addresses how the construction operations will not interfere with the activities of the occupied portion of the
building.
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Additional consideration will be given to plans that specifically address items concerning what actions shall be
taken to isolate the occupants and to protect them from construction and environmental hazards during demolition
and new work.

Further consideration will be given to plans that address coordinating power outages so that the functions of the
occupants will not be compromised.

6.5 Prime Contractor Key Personnel: Submissions shall meet this evaluation criterion by submitting resumes of
qualified key personnel as indicated, identifying their roles and functions, and indicating their availability for this
project. The offerors are advised that substitution of proposed key personnel will not be permitted unless approved
by the contracting officer. Favorable consideration will be given for personnel with superior qualifications or
personnel who demonstrate extensive experience with similar and relevant construction projects

6.6 Labor/Trade Apprenticeship and Training Program: A proposal will meet this criterion by the submission of
a Labor/Trade Apprenticeship and Training Plans. Additional consideration will be given by submitting a program
by which the offeror shall promote the growth of skilled craft labor, specifically, the offeror’s use of a registered
apprenticeship program. Failure to submit a program shall not necessarily preclude award.
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KEY PERSONNEL:

Name of Manager

Management Title on this project

No. of years: With this firm With other firms

No. of years in this position or role:

Specialization:

Professional Registration (Type and State of Registration):

Your specific experience and qualifications relevant to this project.

(Use continuation sheets, if needed)
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PRIME CONTRACTOR/S:

Company name

Name of Project/Location

General Scope of Project and Relevance to this project

Owner of the Project:

(Note: If Government Contract, give Contract No. and Contracting Office)

Owner’s P.O.C. to include Name, Address and Phone

(Note: If Government Contract, give name of Contracting Officer)

Role (prime, joint venture, subcontractor) and work your company self-performed on this contract, and number of
years in this role:

Construction Contract Completion Date:

Construction Contract Value at Award:

Construction Contract Value at Completion:
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Extent and type of work you subcontracted out by percentage

Original Contract Duration:

Final Contract Duration:

Customer Satisfaction: (Attach awards, letters of appreciation, or other honoraria if received)

Lost time accidents and Safety Rating:

Success in Commissioning Electrical, Mechanical and LAN Systems:

Overall Rating for Quality Control and Timeliness of Completion:
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PAST PERFORMANCE QUESTIONAIRE FOR
SOLICITATION NUMBER DACW31-03-R-0025

The offeror listed is being considered in a Source Selection by the U.S. Army Corps of Engineers,
Baltimore District. This is a request for Past Performance information on a project the offeror has
identified as being relevant to this solicitation. This information will used in the evaluation of the offeror’s
performance of that project. The following information, once submitted, will be treated as confidential and
will not be released. This information will only be used to evaluate this offeror for this solicitation. If the
relevant project was a Corps of Engineers or U.S. Navy project, submit the SF1420 Evaluation in lieu of
this form.

Information may be typed or legibly handwritten in ink.
Please include evaluation of the performance of the contract based solely on which they are liable. Please
do not let factors beyond the control of the contractor that resulted in performance delays or other problems

bias this evaluation of their performance.

Past Project Information:

Contractor:

Project Title and Location:

Evaluator:

Owner’s Name:

Name: Date:
Phone No: Fax No.
Address:

Position held of function in relation to project:

Signature of Evaluator:

The following is a definition of the rating system used:

Exceptional: Performance meets contractual requirements and exceeds many to the Government's benefit.
The contractual performance of the element or sub-element being assessed was accomplished with few
minor problems for which corrective actions taken by the contractor were highly effective.

Very Good: Performance meets contractual requirements and exceeds some to the Government's benefit.
The contractual performance of the element or sub-element being assessed was accomplished with some
minor problems for which corrective actions taken by the contractor were effective.

Satisfactory: Performance meets contractual requirements. The contractual performance of the element or
sub-element contains some minor problems for which corrective actions taken by the contractor appear or
were satisfactory.
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Unsatisfactory: Performance does not meet most contractual requirements and recovery is not likely in a timely
manner. The contractual performance of the element or sub-element contains serious problem(s) for which the

contractor's corrective actions appear or were effective.

Ratings: In completing this questionnaire, please circle a letter corresponding to your rating, or NA if you are
unable to provide an evaluation for any area:

E=Exceptional, VG=Very Good, S=Satisfactory, M=Marginal, U=Unsatisfactory

Please provide clear and concise narrative explanations (both positive and negative) for your answers. This is
especially important for any rating above or below satisfactory.

Please rate and provide any supporting information for the following: (Use additional sheets as needed)

1. The contractor’s overall corporate management, integrity, reasonableness and cooperative conduct.

RatinggtE VG __ ,S M _ U NA
Comments:

2. The relationship between contractor and owner’s team.

Rating:tE  ,VG___ ,S M ,U_ ,N/A
Comments:

3. The contractor’s on-site management and coordination of subcontractors.

RatnggtE , VG ,S M U NA
Comments:

4. The contractor’s quality control (CQC) system.

RatingtE ., VG__ ;S M U NA
Comments:
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5. The contractor’s performance on delivery of quality work.

RatingtE ., VG__ ;S M U NA
Comments:

6. The contractor’s ability to meet the performance schedule.

RatinggdE VG __ ,S M _ U ' NA
Comments:

7.  What did the contractor do to improve schedule problems — if applicable

Rating:tE  ,VG__ ,S M ,U_ ,N/A
Comments:

8. The contractor’s ability to provide the required work at a reasonable total price.

RatingtE  , VG, S M U NA
Comments:

9. The contractor’s compliance with labor standards — if applicable.

RatingtE ., VG__ ;S M U NA
Comments:

10. The contractor’s compliance with safety standards and/or number of incidents.

RatinggE VG ___ ,S M _ U ' NA
Comments:
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11. Did the contractor receive any of the following: Cure Notices; Show Cause; Letters of Reprimand;
Suspension of Payments; or Termination? If Yes, please explain.

12. Would you award another contract to this contractor? In no, please state reasons for not recommending
this contractor for additional work.

13. Customer satisfaction with end product.

14. Has the contractor been provide an opportunity to discuss any negative performance ratings? If so, what
are the results?

15. OVERALL RATING:

RatingtE ., VG___ ;S M U NA
Comments:

Any Additional Comments:
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SAMPLE SUB CONTRACTING PLAN
SAMPLE SUB-CONTRACTING PLAN

MINIMUM DATA REQUIRED FOR SUBMISSION
OF A SUBCONTRACTING PLAN

1. IFB/RFP/Contract Number DACW31-03-R-0025 (Wheatley Elementary School)

Company Name

President of Co. Name

Telephone Number

Subcontract Administrator Name

Telephone Number

Total Amount of Contract $

Total Amount to be Subcontracted for Base Year

(YOU MUST PROJECT $§ AND % FOR EACH OPTION and OPTION YEAR, IF
APPLICABLE)

$

Amount to be subcontracted to Small Businesses:

$ and %

Amount to be subcontracted to Small Disadvantaged
Businesses to include Historically Black Colleges and
Minority Institutions (HBCU/MTI’s):

$ and %

Amount to be subcontracted to Women-Owned Small Businesses:

$ and %

Amount to be subcontracted to Hubzone Small Business

$ and %

Amount to be subcontracted to Veteran Owned Small Business:

$ and %

Page 1 of 3
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Amount to be subcontracted to Service-Disabled Veteran Owned Small Business:

$ and %

2. Policy statement or evidence of company’s internal guidance and commitment to all Public Laws regarding
small businesses (SB), small disadvantaged businesses (SDB’s), including Historically Black Colleges and
Universities and Minority Institutions (HBCU/MI’s), and women-owned small businesses (WOB’s).
Demonstration of continuing management interest and involvement in support of these programs.

3. Assurances that efforts to increase SB’s, SDB’s, HBCU/MI’s, WOB’s and Hub-zone SB’s in active
vendor base will be taken.

4. Demonstration of outreach efforts and assurances as to how you will provide assistance to SB’s, SDB’s,
HBCU/MI’s, WOB’s and Hub-zone SB’s.

5. Description of the supplies/services to be subcontracted and planned for SB’s, SDB’s, HBCU/MI’s,
WOB’s and Hub-zone SB’s.

6. Description and assurances of efforts, based on previous experience, how SB, SDB, HBCU/MI and WOB
concerns will be able to participate in new acquisitions. Description of efforts to ensure that SB, SDB’s, WOB’s
and Hub-zone SB’s’ will have an equitable opportunity to participate in this acquisition.

7. Discussion of how percentage floors/goals were developed based on planned subcontracting which is
challenging, yet realistic. Separate floors for base years and each option, as well as separate floors for SB’s, SDB’s,
WOB?’s and Hub-zone SB’s.

8. The name of the individual who will administer the subcontracting plan and a description of his/her duties.
9. Assurances that your company will include the required clause entitled “Utilization of
Small/Disadvantaged Business Concerns” in all subcontracts in excess of $1,000,000 for construction and $500,000

for all others.

10. Assurances that the company will submit all required periodic reports and cooperate in any studies or
surveys requested by the Baltimore District, Corps of Engineers.

11. Statement whether indirect costs are included/excluded from the proposed floors, and if included, how they
will be pro-rated.

12. A recitation of types of records to demonstrate procedures adopted to comply with requirements and floors
set forth in the plan; sources lists, etc.

Page 2 of 3

NOTES:

Subcontracting plans are NOT required from Small Businesses
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A subcontracting plan is required from large businesses for construction requirements exceeding $1,000,000 and all
services exceeding $500,000.

If contract contains “OPTIONS”, you are required to provide individual floors/goals for each option, option year as
well as the base year.

This “Sample Plan” lists the minimum requirements expected. You may refer to FAR 19.704 for additional
information. This is a sample plan only.

Revised 05/01PH

Page 3 of 3
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US ARMY CORPS OF ENGINEERS
ELECTRONIC PAYMENTS/DIRECT DEPOSIT

1. The Debt Collection Improvement Act of 1996 provided that Federal
payments shall be made by electronic funds transfer (EFT). The Corps
issues electronic corporate payments though the Automated Clearing
House (ACH) network using the Cash Concentration or Disbursement Plus
Addendum (CCD+) payment format. Instead of receiving checks, you will
have payments directly deposited into your checking or savings account.

2. The benefits of receiving payments electronically are no lost or stolen
checks, no deposit delays, prompt availability of funds, fully traceable
payments, and decrease in fraud.

3. EFT/Direct Deposit payments are available for vendors who have active
contracts with the Corps sites within the Continental United States. Corps
travelers working for these sites should also sign up for EFT.

4. Attached is Form UFC-DISB-4 with instructions that can be used by both
vendors and travelers to sign up for Corps EFT payments.

5. Point of contact for questions is Michael Rye, commercial 901-874-8543,
DSN 882-8543, Corps email address; tOrmfmtr@cefc.fc, Internet address;
Michael. T.Rye@usace.army.mil.



INSTRUCTIONS FOR COMPLETING FORM UFC-DISB-4

1. Vendors and/or travelers should indicate if this is an add as a new
Direct Deposit to be set up or a change or cancellation. USACE
employees already on payroll Direct Deposit who have not completed a
travel form should mark ADD.

2. Include the Corps of Engineers District name (example: Savannah) or
EROC (example: K6) that wrote the contract authorizing payment. If
more than one District issued contracts, prepare a separate form for
each District.

3. Include the name or Company as it appears on the invoice. If the

contract was written to Bill and Betty Smith, the bill and Direct Deposit

form should include both names not Bill Smith.

This address should be the physical address of the business.

The city and state that match the physical address.

The mailing address should include any and all Remit to/payment

addresses that are different from the physical address. (If more space

is needed, include an attachment page with all addresses listed). This
is VERY IMPORTANT since we load the routing and bank account
number on each payment address.

7. Include daytime phone number in case there are questions concerning
the completed form.

8. Check if the bank account number furnished is a checking account.

9. Check if the bank account number furnished is a savings account.

10. Include bank account number, one number in each slot. This number
can be found on the front of the check.

11. The full name of the bank for the account.

12/13. An accurate address for the bank.

14. The routing number for the bank. It is located on the face of the check.
This is always a nine digit NUMBER. Enter one number in each space.

15. Depositor account title is the name registered with the bank on the
bank account.

16. For businesses include the IRS tax ID number. For an individual use
the social security number.

17. Businesses should have a sighature of an officer of the company.
Individuals should sign. If the Direct Deposit form/contract is written in
the name of Bill and Betty Smith, both individuals should sign.

18. Date of the authorization.

o gk



DIRECT DEPOSIT AUTHORIZATION FORM

PRIVACY ACT STATEMENT
The following information is provided to comply with the Privacy Act of 1974 (P.L. 93-579). All information collected on this form is required
under the provisions of 31 U.S.C. 3322 and 31 CFR 210. This information will be used by the Treasury Department to transmit data, by electronic
means to vendor’s financial institution. Failure to provide the requested information may delay or prevent the receipt of payments through the
Automated Clearing House Payment System.

| hereby authorized U. S. Army Corps of Engineer, hereinafter called USACE, to initiate direct deposit credit entries to my (our) account indicated below and
the financial institution named below, hereinafter called DEPOSITORY, to credit the same to such account.

(1) Check One of the following Statements::
| am not currently participating in the Direct Deposit Program. OR | am currently participating in the Direct Deposit Program.
|:| ADD - Deposit my payment to the account shown. D CHANGE - Change financial institutions and/or account number.

(2) Installation EROC

Name or (Company as shown on invoice):

(3)

Address:

(4)

City: State: Zip:

(5)

Mailing Address (if different):

(6)

Daytime Phone: ( )

(7)

Contract # (Optional):
If nore than one contract, please |list on a separate sheet.

Please ask your Financial Institution for your Depositor Account Number and Routing Number
(Indicate which type account to credit)

Type of Depositor Account Checking (8) Saving (9)
Please check a box.

Depositor Account Number

(10)

Name of Financial Institution:

(11)

Address:
(12)

City: State: Zip:
(13)

Routing
Number:
(14)

Depositor Account Title:

(15)

Tax ID Number (TIN) for Business:
(16)

SIGNATURE:_(17) DATE:_(18) July 23, 2003

Mail To: USACE Finance Center, ATTN: EFT/DISB, 5722 Integrity Drive, Millington, TN 38054-5005
FORM: UFC-DISB-4




DEPARTMENT OF THE ARMY
BALTIMORE DISTRICT, CORPS OF ENGINEERS
P.O. BOX 1715

BALTIMORE, MARYLAND 21203-1715

CENAB-CT June 5, 2002

MEMORANDUM FOR ALL CONTRACTORS

SUBJECT: Central Contractor Registration (CCR)

1. Reference memorandum, CEDB, dated June 26, 1997, subject: Central Contractor
Registration.

2. The purpose of this memorandum is to advise all contractors that your company
must be registered in the CCR or you will not be awarded a Federal contract.

3. The Debt Collection Improvement Act of 1996, requires Federal agencies to have
the Taxpayer Identification Number (TIN) for every contractor and to pay every
contractor through electronic funds transfer. The CCR registration was also created to
be the single source of contractor data for the entire DoD, to avoid administrative
duplication and allow contractors to take responsibility for the accuracy of their own
business information supplying it though a single registration.

4. CCR allows Federal Government contractors to provide basic information,
capabilities, and financial information one time to the government. This requirement
applies to all solicitations and awards. The only exemptions will be for purchases
made with the Government wide commercial purchase card, contracting offices
located outside the U.S., classified contracts, and contracts executed to support
contingency or emergency operations.

5. The Department of Defense (DoD) has implemented the capability for contractors
to register in the CCR through the World Wide Web. For information regarding CCR
registration, the CCR Web site may be accessed at http://www.ccr.gov/index.cfm .
Other information regarding registration can be obtained through CCR Assistance
Center (CCRAC) at 1-888-227-2423. A paper form for registration may be obtained
from the DoD Electronic Commerce Information Center at 1-800-334-3414. (Note:
Companies that do not wish to conduct electronic commerce with the Federal
Government at this time can reduce the amount of information they must provide by
answering "no" to the question "Are you Electronic Data Interchange capable?")




CENAB-CT
SUBJECT: Central Contractor Registration (CCR)

6. Effective immediately, the use of DUNS+4 numbers to identify vendors is limited
to identifying different CCR records for the same vendor at the same physical location.
For example a vendor could have two records for themselves at the same physical
location to identify two separate bank accounts.

o Vendors wishing to register their subsidiaries and other entities, should
ensure that each additional location obtains a separate DUNS number from Dun &
Bradstreet. Dun & Bradstreet can be contacted at 1-800-333-0505.

o Vendors that are currently registered in CCR using a DUNS+4 number for
reasons other than mentioned above will be contacted by a CCR Team designated to
assist in the change. Until at time, all registrations using the DUNS+4 are considered
active and complete. The DUNS+4 vendors require no action until they receive
instruction from the designated CCR Team.

7. This memorandum supersedes CENAB-CT memorandum, dated 1 January 2002,
Subject: Central Contractor Registration (CCR).

James J. Rich
JAMES J. RICH, PhD.
Chief, Contracting Division
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Section 00600 - Representations & Certifications

CLAUSES INCORPORATED BY FULL TEXT

52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)
(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition,
any consultation, communication, or agreement with any other offeror or competitor relating to —

(i) Those prices,
(i1) The intention to submit an offer, or
(ii1) The methods of factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly,
to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in
the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit
an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or proposal,
and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) of this provision; or

(2) (1) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals
have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this
provison (insert full name of person(s) in the
offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her
position in the offeror's organization);

(i1) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not
participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs
(a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

(End of provision)

52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence
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Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of
this Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after
December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or
cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal
transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member
of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its
offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all
recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(2) Submission of this certification and disclosure is a prerequisite for making or entering into this contract
imposed by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited under this
provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such
failure.

(End of provision)

52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)
(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of
corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal
Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a
Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with
debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A,
and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment
reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the
offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the
contract.

(¢) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the
offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment
reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to
verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).
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TIN:.

____ TIN has been applied for.
TIN is not required because:
____ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively
connected with the conduct of a trade or business in the United States and does not have an office or place of
business or a fiscal paying agent in the United States;
____ Offeror is an agency or instrumentality of a foreign government;
_ Offeror is an agency or instrumentality of the Federal Government.
(e) Type of organization.
Sole proprietorship;
Partnership;
Corporate entity (not tax-exempt);
Corporate entity (tax-exempt);
Government entity (Federal, State, or local);
Foreign government;

International organization per 26 CFR 1.6049-4;

Other

(f) Common parent.
____ Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.
_ Name and TIN of common parent:

Name

TIN

(End of provision)

52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51
percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock
is owned by one or more women; and whose management and daily business operations are controlled by one or
more women.
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(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself
as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this
solicitation.] The offeror represents that it ( ) is a women-owned business concern.

(End of provision)

52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND
OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--
(1) The Offeror and/or any of its Principals--

(A) Are () are not () presently debarred, suspended, proposed for debarment, or declared ineligible for the award
of contracts by any Federal agency;

(B) Have () have not ( ), within a three-year period preceding this offer, been convicted of or had a civil judgment
rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust
statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C) Are ( ) are not () presently indicted for, or otherwise criminally or civilly charged by a governmental entity
with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

(i1) The Offeror has ( ) has not ( ), within a three-year period preceding this offer, had one or more contracts
terminated for default by any Federal agency.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons
having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant
manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE
UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION
MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED
STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract
award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in
withholding of an award under this solicitation. However, the certification will be considered in connection with a
determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such
additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information
of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course
of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was
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placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification,
in addition to other remedies available to the Government, the Contracting Officer may terminate the contract

resulting from this solicitation for default.

(End of provision)

52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002)
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 236220.
(2) The small business size standard is $28.5 million.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500
employees.

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) is not a small business concern.

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents, for general statistical purposes, that it ( ) is, ( ) is not a small disadvantaged
business concern as defined in 13 CFR 124.1002.

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a women-owned small business concern.

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of
this provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a service-disabled veteran-owned
small business concern.

(6) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents, as part of its offer, that--

(1) It ( ) is, () is not a HUBZone small business concern listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material
change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was
certified by the Small Business Administration in accordance with 13 CFR part 126; and

(i) It ( ) is, ( ) is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation
in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are
participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business
concern or concerns that are participating in the joint venture: .) Each HUBZone small business
concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c) Definitions. As used in this provision--

Service-disabled veteran-owned small business concern--
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(1) Means a small business concern--
(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled

veterans; and

(i1) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," means a small business concern --

(1) That is at least 51 percent owned by one or more women; in the case of any publicly owned business, at least 51
percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice.

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the
clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be
furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small
disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the
preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other
provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(i1) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

(End of provision)

52.222-22  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)
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The offeror represents that --

(a) () It has, () has not participated in a previous contract or subcontract subject to the Equal Opportunity clause
of this solicitation;

(b) ( ) It has, ( ) has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will
be obtained before subcontract awards.

(End of provision)

52.222-383 COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS (DEC 2001)

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C.
4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment
Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted
the most recent VETS-100 Report required by that clause.

(End of provision)

52.223-13  CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive
Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that--

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the
filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-
Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA)
(42 U.S.C. 131006), the offeror will file and continue to file for such facilities for the life of the contract the Toxic
Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of
PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R
filing and reporting requirements because each such facility is exempt for at least one of the following reasons:
(Check each block that is applicable.)

() (1) The facility does not manufacture, process or otherwise use any toxic chemicals listed under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);

() (ii) The facility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA
42 U.S.C. 11023(b)(1)(A);

() (i11) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of
EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate
certification form has been filed with EPA);

() (iv) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39
or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or
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() (v) The facility is not located within any State of the United States, the District of Columbia, the Commonwealth
of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any
other territory or possession over which the United States has jurisdiction.

(End of clause)

52.223-13  CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive
Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that--

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the
filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-
Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA)
(42 U.S.C. 131006), the offeror will file and continue to file for such facilities for the life of the contract the Toxic
Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of
PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R
filing and reporting requirements because each such facility is exempt for at least one of the following reasons:
(Check each block that is applicable.)

() (1) The facility does not manufacture, process or otherwise use any toxic chemicals listed under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);

() (ii) The facility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA
42 U.S.C. 11023(b)(1)(A);

() (i11) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of
EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate
certification form has been filed with EPA);

() (iv) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39
or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

() (v) The facility is not located within any State of the United States, the District of Columbia, the Commonwealth
of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any

other territory or possession over which the United States has jurisdiction.

(End of clause)

52.230-1 COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (JUN 2000)

Note: This notice does not apply to small businesses or foreign governments. This notice is in three parts, identified
by Roman numerals I through I11.

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting
Standards (CAS) requirements applicable to any resultant contract.
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If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to
full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively.

I. DISCLOSURE STATEMENT--COST ACCOUNTING PRACTICES AND CERTIFICATION

(a) Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements of the Cost
Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48
CFR 9903.201-1.

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48
CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR
9903.202. When required, the Disclosure Statement must be submitted as a part of the offeror's proposal under this
solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in
connection with the pricing of this proposal. If an applicable Disclosure Statement has already been submitted, the
offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I
of this provision.

CAUTION: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall
not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or
accumulating and reporting contract performance cost data.

(c) Check the appropriate box below:

(1) Certificate of Concurrent Submission of Disclosure Statement.

The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as
follows: (i) original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal
agency official authorized to act in that capacity (Federal official), as applicable, and (ii) one copy to the cognizant

Federal auditor.

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be obtained from the
cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.)

Date of Disclosure Statement: Name and Address of Cognizant ACO or Federal
Official Where Filed:

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the
cost accounting practices disclosed in the Disclosure Statement.

(2) Certificate of Previously Submitted Disclosure Statement.
The offeror hereby certifies that the required Disclosure Statement was filed as follows:

Date of Disclosure Statement: Name and Address of Cognizant ACO or Federal
Official Where Filed:

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the
cost accounting practices disclosed in the applicable Disclosure Statement.

(3) Certificate of Monetary Exemption.
The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common

control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling more than
$50 million (of which at least one award exceeded $1 million) in the cost accounting period immediately preceding
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the period in which this proposal was submitted. The offeror further certifies that if such status changes before an
award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

(4) Certificate of Interim Exemption.

The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in
(3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was
submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure
Statement. The offeror further certifies that if an award resulting from this proposal has not been made within 90
days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer,
in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify
submission of a completed Disclosure Statement.

CAUTION: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or
subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4). Further,
the exemption applies only in connection with proposals submitted before expiration of the 90-day period following
the cost accounting period in which the monetary exemption was exceeded.

II. COST ACCOUNTING STANDARDS--ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror
shall indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to
the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards
clause.

() The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48
CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost
Accounting Practices clause because during the cost accounting period immediately preceding the period in which
this proposal was submitted, the offeror received less than $50 million in awards of CAS-covered prime contracts
and subcontracts. The offeror further certifies that if such status changes before an award resulting from this
proposal, the offeror will advise the Contracting Officer immediately.

CAUTION: An offeror may not claim the above eligibility for modified contract coverage if this proposal is
expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost
accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $25 million
or more.

[II. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS

The offeror shall indicate below whether award of the contemplated contract would, in accordance with
subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting
practices affecting existing contracts and subcontracts.

( ) YES ( )NO

(End of clause)

52.236-28  PREPARATION OF PROPOSALS--CONSTRUCTION (OCT 1997)
(a) Proposals must be (1) submitted on the forms furnished by the Government or on copies of those forms, and (2)

manually signed. The person signing a proposal must initial each erasure or change
appearing on any proposal form.
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(b) The proposal form may require offerors to submit proposed prices for one or more items on various bases,
including--
(1) Lump sum price;
(2) Alternate prices;
(3) Units of construction; or
(4) Any combination of paragraphs (b)(1) through (b)(3) of this provision.
(c) If the solicitation requires submission of a proposal on all items, failure to do so may result in the proposal being
rejected without further consideration. If a proposal on all items is not required, offerors should insert the words “no
proposal” in the space provided for any item on which no price is submitted.

(d) Alternate proposals will not be considered unless this solicitation authorizes their submission.

(End of provision)

252.204-7001 COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING (AUG 1999)

(a) The offeror is requested to enter its CAGE code on its offer in the block with its name and address. The CAGE
code entered must be for that name and address. Enter “CAGE” before the number.

(b) If the offeror does not have a CAGE code, it may ask the Contracting Officer to request one from the Defense
Logistics Information Service (DLIS). The Contracting Officer will--

(1) Ask the Contractor to complete section B of a DD Form 2051, Request for Assignment of a Commercial and
Government Entity (CAGE) Code;

(2) Complete section A and forward the form to DLIS; and
(3) Notify the Contractor of its assigned CAGE code.
(¢) Do not delay submission of the offer pending receipt of a CAGE code.

(End of provision)

252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST
COUNTRY (MAR 1998)

(a) "Definitions."
As used in this provision --

(a) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any
political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export
Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly
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provided support for such acts of international terrorism. As of the date of this provision, terrorist countries include:
Cuba, Iran, Iraq, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest" means --

(1) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities. Beneficial
interest includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names,"
or some other method of holding securities that does not disclose the beneficial owner;

(i1) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other
tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of a firm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the
government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary,
the firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense.

(¢) "Disclosure."

If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the
Offeror shall disclosure such interest in an attachment to its offer. If the Offeror is a subsidiary, it shall also disclose
any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.
The disclosure shall include --

(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.

(End of provision)

252.209-7002 DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERNMENT (SEP 1994)
(a) Definitions. As used in this provision--
(1) "Entity controlled by a foreign government" means--

(1) Any domestic or foreign organization or corporation that is effectively owned or controlled by a foreign
government; or

(i1) Any individual acting on behalf of a foreign government.
(2) "Effectively owned or controlled" means that a foreign government or any entity controlled by a foreign
government has the power, either directly or indirectly, whether exercised or exercisable, to control or influence the

election or appointment of the Offeror's officers, directors, partners, regents, trustees, or a majority of the Offeror's
board of directors by means, e.g., ownership, contract, or operation of law.
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(3) "Foreign government" means any governing body organized and existing under the laws of any country other
than the United States and its possessions and trust territories and any agent or instrumentality of that government.
(4) "Proscribed information" means--
(i) Top Secret information;

(i) Communications Security (COMSEC) information, except classified keys used to operate secure telephone
unites (STU Ills);

(iii) Restricted Data as defined in the U.S. Atomic Energy Act of 1954, as amended;
(iv) Special Access Program (SAP) information; or
(v) Sensitive Compartmental Information (SCI).

(b) Prohibition on award. No contract under a national security program may be awarded to a company owned by
an entity controlled by a foreign government if that company requires access to proscribed information to perform
the contract, unless the Secretary of Defense or designee has waived application of 10 U.S.C.2536(a).

(c) Disclosure.

The Offeror shall disclose any interest a foreign government has in the Offeror when that interest constitutes control
by a foreign government as defined in this provision. If the Offeror is a subsidiary, it shall also disclose any
reportable interest a foreign government has in any entity that owns or controls the subsidiary, including reportable
interest concerning the Offeror's immediate parent, intermediate parents, and the ultimate parent. Use separate
paper as needed, and provide the information in the following format:

Offeror's Point of Contact for Questions about Disclosure
(Name and Phone Number with Country Code, City Code and Area Code, as applicable)
Name and Address of Offeror

Name and Address of Entity Description of Interest, Controlled by a Foreign
Ownership Percentage, and
Government Identification of Foreign Government

(End of provision)

252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether
transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the
Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

(1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract
resulting from this solicitation.

(2) Does not anticipate that supplies will be transported by sea in the performance of any contract or
subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the
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Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR
Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)

CERTIFICATE OF CORPORATE
CERTIFICATE OF CORPORATE AUTHORITY

(This Certificate shall be submitted as part of the bid/proposal or signed contract if the bidder/offeror is a
corporation.)

CERTIFICATE
I, , certify that [ am the of
the corporation named as bidder/offeror therein, that , who
signed this bid/proposal on behalf of the bidder/offeror, was then of said

corporation; that said bid/proposal was duly signed for and in behalf of said corporation by authority

of its governing body, and is within the scope of its corporate powers.

By: (Corporate Seal)
(Signature)

(Typed Name of Corporation)

NOTE; A COPRPORATE OFFICER OTHER THAN THE OFFICER SIGNING THE BID/PROPOSAL MUST
FILL OUT AND SIGN THIS FORM.

(was204-4005)

STANDARD FORM LLL
STANDARD FORM LLL, DISCLOSURE OF LOBBYING ACTIVITIES LOCATION

The Standard Form LLL "Disclosure of Lobbying Activities" and Instructions for Completion of SF LLL,
Disclosure of Lobbying Activities is located behind Section 00600 (for construction) or Section J (for service and

supply).

End of Clause

(CENAB-CT/APR 97)
(FAR 3) (was203-4153)
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DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

Approved by OMB
0348-0046

(See reverse for public burden disclosure.)

1. Type of Federal Action:

a. contract

b. grant

C. cooperative agreement
d. loan

e. loan guarantee

f. loan insurance

2. Status of Federal Action:

a. bid/offer/application
b. initial award

C. post-award

3. Report Type:

a. initial filing

b. material change

For Material Change Only:
year quarter
date of last report

4. Name and Address of Reporting Entity:
|:| Prime |:| Subawardee

Tier , if known:

Congressional District, if known:

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:
$

10. a. Name and Address of Lobbying Entity
(if individual, last name, first name, MI):

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, Ml):

(attach Continuation Sheet(s) SF-LLLA, if necessary)

11. Amount of Payment (check all that apply):

$ B |:| actual |:| planned

12. Form of Payment (check all that apply):
|:| a. cash
[J b. in-kind; specify: nature

value

13. Type of Payment (check all that apply):

|:| a. retainer

|:| b. one-time fee
|:| C. commission
|:| d. contingent fee
|:| e. deferred

|:| f. other; specify:

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s),
employee(s), or Member(s) contacted, for Payment Indicated in Item 11:

(attach Continuation Sheet(s) SF-LLLA, if necessary)

15. Continuation Sheet(s) SF-LLLA attached: [ ves [ No
Information requested through this form is authorized by title 31 U.S.C. section H .
16 1352. This disclosure of lobbying activities is a material representation of fact Slgnature'
upon which reliance was placed by the tier above when this transaction was made . .
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This Prlnt Name'
information will be reported to the Congress semi-annually and will be available for .
public inspection. Any person who fails to file the required disclosure shall be T|t|e:

subject to a civil penalty of not less that $10,000 and not more than $100,000 for
each such failure.

Telephone No.: Date:

Federal Use Only:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of
a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for
each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a covered
Federal action. Use the SF-LLL-A Continuation Sheet for additional information if the space on the form is inadequate. Complete all items
that apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of Management
and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered
Federal action.

2. ldentify the status of the covered Federal action.

3. ldentify the appropriate classification of this report. If this is a follow-up report caused by a material change to the information previously
reported, enter the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting
entity for this covered Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate
classification of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the
subawardee, e.g., the first subawardee of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and
contract awards under grants.

5. If the organization filling the report in item 4 checks "Subawardee", then enter the full name, address, city, state and zip code of the prime
Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational level below agency name,
if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic
Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP)
number; Invitation for Bid (IFB) number, grant announcement number; the contract, grant, or loan award number; the application/proposal
control number assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the
award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity identified in item 4 to
influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First
Name, and Middle Initial (MI).

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the lobbying entity (item 10).
Indicate whether the payment has been made (actual) or will be made (planned). Check all boxes that apply. If this is a material change
report, enter the cumulative amount of payment made or planned to be made.

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution, specify the nature and value
of the in-kind payments.

13. Check the appropriate box(ex). Check all boxes that apply. If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to perform, and the date(s) of
any services rendered. Include all preparatory and related activity, not just time spent in actual contact with Federal officials. Identify the
Federal official(s) or employee(s) contacted or the officer(s), employee(s), or Member(s) of Congress that were contacted.

15. Check whether or not SF-LLL-A Continuation Sheet(s) is attached.

16. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

Public reporting burden for the collection of information is estimated to average 30 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503.

This form was electronically produced by Elite Federal Forms, Inc.
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Section 00700 - Contract Clauses

CLAUSES INCORPORATED BY REFERENCE

52.202-1 Alt I Definitions (Dec 2001) --Alternate I MAY 2001
52.203-3 Gratuities APR 1984
52.203-5 Covenant Against Contingent Fees APR 1984
52.203-7 Anti-Kickback Procedures JUL 1995
52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal JAN 1997
or Improper Activity
52.203-10 Price Or Fee Adjustment For Illegal Or Improper Activity ~ JAN 1997
52.203-12 Limitation On Payments To Influence Certain Federal JUN 1997
Transactions
52.204-4 Printed or Copied Double-Sided on Recycled Paper AUG 2000
52.209-6 Protecting the Government's Interest When Subcontracting  JUL 1995
With Contractors Debarred, Suspended, or Proposed for
Debarment
52.215-2 Audit and Records--Negotiation JUN 1999
52.215-10 Price Reduction for Defective Cost or Pricing Data OCT 1997
52.215-11 Price Reduction for Defective Cost or Pricing Data-- OCT 1997
Modifications
52.215-12 Subcontractor Cost or Pricing Data OCT 1997
52.215-13 Subcontractor Cost or Pricing Data--Modifications OCT 1997
52.219-8 Utilization of Small Business Concerns OCT 2000
52.219-9 Small Business Subcontracting Plan JAN 2002
52.222-3 Convict Labor AUG 1996
52.222-4 Contract Work Hours and Safety Standards Act - Overtime ~ SEP 2000
Compensation
52.222-6 Davis Bacon Act FEB 1995
52.222-7 Withholding of Funds FEB 1988
52.222-8 Payrolls and Basic Records FEB 1988
52.222-9 Apprentices and Trainees FEB 1988
52.222-10 Compliance with Copeland Act Requirements FEB 1988
52.222-11 Subcontracts (Labor Standards) FEB 1988
52.222-12 Contract Termination-Debarment FEB 1988
52.222-13 Compliance with Davis-Bacon and Related Act Regulations. FEB 1988
52.222-14 Disputes Concerning Labor Standards FEB 1988
52.222-15 Certification of Eligibility FEB 1988
52.222-21 Prohibition Of Segregated Facilities FEB 1999
52.222-26 Equal Opportunity APR 2002
52.222-27 Affirmative Action Compliance Requirements for FEB 1999
Construction
52.222-36 Affirmative Action For Workers With Disabilities JUN 1998
52.222-37 Employment Reports On Special Disabled Veterans, Veterans DEC 2001
Of The Vietnam Era and Other Eligible Veterans
52.223-6 Drug Free Workplace MAY 2001
52.223-14 Toxic Chemical Release Reporting OCT 2000
52.225-13 Restrictions on Certain Foreign Purchases JUL 2000
52.226-1 Utilization Of Indian Organizations And Indian-Owned JUN 2000
Economic Enterprises
52.227-1 Authorization and Consent JUL 1995
52.227-2 Notice And Assistance Regarding Patent And Copyright AUG 1996
Infringement
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52.227-4
52.228-2
52.228-5
52.228-11
52.228-12
52.228-14
52.228-15
52.229-3
52.232-5
52.232-17
52.232-33

52.233-1
52.233-3
52.236-2
52.236-3
52.236-5
52.236-6
52.236-7
52.236-8
52.236-9

52.236-10
52.236-11
52.236-12
52.236-13
52.236-15
52.236-21
52.236-26
52.242-13
52.242-14
52.243-4
52.243-5
52.248-3
52.249-2 Alt1

52.249-10
52.253-1
252.203-7001
252.203-7002
252.204-7003
252.204-7004
252.205-7000

252.209-7000

252.209-7004

252.219-7003

252.225-7012
252.225-7031

DACW31-03-R-0025

Patent Indemnity-Construction Contracts

Additional Bond Security

Insurance - Work On A Government Installation
Pledges Of Assets

Prospective Subcontractor Requests for Bonds
Irrevocable Letter of Credit

Performance and Payment Bonds--Construction
Federal, State And Local Taxes

Payments under Fixed-Price Construction Contracts
Interest

Payment by Electronic Funds Transfer--Central Contractor
Registration

Disputes

Protest After Award

Differing Site Conditions

Site Investigation and Conditions Affecting the Work
Material and Workmanship

Superintendence by the Contractor

Permits and Responsibilities

Other Contracts

Protection of Existing Vegetation, Structures, Equipment,
Utilities, and Improvements

Operations and Storage Areas

Use and Possession Prior to Completion

Cleaning Up

Accident Prevention

Schedules for Construction Contracts

Specifications and Drawings for Construction
Preconstruction Conference

Bankruptcy

Suspension of Work

Changes

Changes and Changed Conditions

Value Engineering-Construction

Termination for Convenience of the Government (Fixed-
Price) (Sep 1996) - Alternate I

Default (Fixed-Price Construction)

Computer Generated Forms

Prohibition On Persons Convicted of Fraud or Other
Defense-Contract-Related Felonies

Display Of DOD Hotline Poster

Control Of Government Personnel Work Product
Required Central Contractor Registration

Provisions Of Information To Cooperative Agreement
Holders

Acquisition From Subcontractors Subject To On-Site
Inspection Under The Intermediate Range Nuclear Forces
(INF) Treaty

Subcontracting With Firms That Are Owned or Controlled
By The Government of a Terrorist Country

Small, Small Disadvantaged and Women-Owned Small
Business Subcontracting Plan (DOD Contracts)
Preference For Certain Domestic Commodities
Secondary Arab Boycott Of Israel
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APR 1984
OCT 1997
JAN 1997
FEB 1992
OCT 1995
DEC 1999
JUL 2000
JAN 1991
MAY 1997
JUN 1996
MAY 1999

DEC 1998
AUG 1996
APR 1984
APR 1984
APR 1984
APR 1984
NOV 1991
APR 1984
APR 1984

APR 1984
APR 1984
APR 1984
NOV 1991
APR 1984
FEB 1997
FEB 1995
JUL 1995
APR 1984
AUG 1987
APR 1984
FEB 2000
SEP 1996

APR 1984
JAN 1991
MAR 1999
DEC 1991
APR 1992
NOV 2001
DEC 1991

NOV 1995

MAR 1998

APR 1996

APR 2002
JUN 1992
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252.226-7001 Utilization of Indian Organizations and Indian-Owned SEP 2001
Economic Enterprises-DoD Contracts
252.236-7000 Modification Proposals-Price Breakdown DEC 1991
252.243-7001 Pricing Of Contract Modifications DEC 1991
252.243-7002 Requests for Equitable Adjustment MAR 1998
252.247-7023 Transportation of Supplies by Sea MAY 2002
252.247-7024 Notification Of Transportation Of Supplies By Sea MAR 2000

CLAUSES INCORPORATED BY FULL TEXT

52.225-11 BUY AMERICAN ACT --CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS
(MAY 2002)

(a) Definitions. As used in this clause--
Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the Contractor or
subcontractor for incorporation into the building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or
work and that are produced as complete systems, are evaluated as a single and distinct construction material
regardless of when or how the individual parts or components of those systems are delivered to the construction site.
Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of
incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component,
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of components does not include any costs associated with the manufacture of the end product.
Designated country means any of the following countries: Aruba, Austria, Bangladesh, Belgium, Benin, Bhutan,
Botswana, Burkina Faso, Burundi, Canada, Cape Verde, Central African Republic, Chad, Comoros, Denmark,
Djibouti, Equatorial Guinea, Finland, France, Gambia, Germany, Greece, Guinea, Guinea-Bissau, Haiti, Hong

Kong, Iceland, Ireland, Israel, Italy, Japan.

Kiribati, Korea, Republic of, Lesotho, Liechtenstein, Luxembourg, Malawi, Maldives, Mali, Mozambique, Nepal,
Netherlands, Niger, Norway, Portugal, Rwanda.

Sao Tome and Principe, Sierra Leone, Singapore, Somalia, Spain, Sweden, Switzerland, Tanzania U.R., Togo,
Tuvalu, Uganda, United Kingdom, Vanuatu, Western Samoa, Yemen.

Designated country construction material means a construction material that--

(1) Is wholly the growth, product, or manufacture of a designated country; or
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(2) In the case of a construction material that consists in whole or in part of materials from another country, has
been substantially transformed in a designated country into a new and different construction material distinct from
the materials from which it was transformed.
Domestic construction material means--
(1) An unmanufactured construction material mined or produced in the United States; or
(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign
origin of the same class or kind for which nonavailability determinations have been made are treated as domestic.
Foreign construction material means a construction material other than a domestic construction material.
North American Free Trade Agreement country means Canada or Mexico.

North American Free Trade Agreement country construction material means a construction material that--

(1) Is wholly the growth, product, or manufacture of a North American Free Trade Agreement (NAFTA) country;
or

(2) In the case of a construction material that consists in whole or in part of materials from another country, has
been substantially transformed in a NAFTA country into a new and different construction material distinct from the
materials from which it was transformed.

United States means the 50 States and the District of Columbia, U.S. territories and possessions, Puerto Rico, the
Northern Mariana Islands, and any other place subject to U.S. jurisdiction, but does not include leased bases.

(b) Construction materials. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a
preference for domestic construction material. In addition, the Contracting Officer has determined that the Trade
Agreements Act and the North American Free Trade Agreement (NAFTA) apply to this acquisition. Therefore, the
Buy American Act restrictions are waived for designated country and NAFTA country construction materials.

(2) The Contractor shall use only domestic, designated country, or NAFTA country construction material in
performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.

(3) The requirement in paragraph (b)(2) of this clause does not apply to the construction materials or components
listed by the Government as follows: (Contracting Officer to list applicable excepted materials or indicate
“none”

(4) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(3) of this clause
if the Government determines that--

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction
material subject to the restrictions of the Buy American Act is unreasonable when the cost of such material exceeds

the cost of foreign material by more than 6 percent;

(1) The application of the restriction of the Buy American Act to a particular construction material would be
impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and
reasonably available commercial quantities of a satisfactory quality.
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(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use
foreign construction material in accordance with paragraph (b)(4) of this clause shall include adequate information
for Government evaluation of the request, including--
(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;
(C) Quantity;
(D) Price;
(E) Time of delivery or availability;
(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with
paragraph (b)(3) of this clause.

(1) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price
comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable
duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor
could not reasonably foresee the need for such determination and could not have requested the determination before
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make
a determination.

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the
contract to allow use of the foreign construction material. However, when the basis for the exception is the
unreasonable price of a domestic construction material, adequate consideration is not less than the differential
established in paragraph (b)(4)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign
construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of

suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \1\

Item 1:
Foreign construction material.... ........ccccoociiiiies coiiiiiieiees e
Domestic construction material... .......cccoceviiees covieierire e e
Item 2:
Foreign construction material.... ........cccceviiiiies cvveriiiieeeriens et
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Domestic construction material... ..........ccccceiviies cevviiiiiiieecees e

\1\ Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free
entry certificate is issued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral,
attach summary.

Include other applicable supporting information.

(End of clause)

52.225-12  NOTICE OF BUY AMERICAN ACT REQUIREMENT-- CONSTRUCTION MATERIALS
UNDER TRADE AGREEMENTS (MAY 2002)

(a) Definitions. Construction material, designated country construction material, domestic construction material,
foreign construction material, and NAFTA country construction material, as used in this provision, are defined in
the clause of this solicitation entitled “Buy American Act--Construction Materials under Trade Agreements”
(Federal Acquisition Regulation (FAR) clause 52.225-11).

(b) Requests for determination of inapplicability. An offeror requesting a determination regarding the inapplicability
of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination
before submission of offers. The offeror shall include the information and applicable supporting data required by
paragraphs (c) and (d) of FAR clause 52.225-11 in the request. If an offeror has not requested a determination
regarding the inapplicability of the Buy American Act or Balance of Payments Program before submitting its offer,
or has not received a response to a previous request, the offeror shall include the information and supporting data in
the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the
Buy American Act, based on claimed unreasonable cost of domestic construction materials, by adding to the offered
price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(4)(i)
of FAR clause 52.225-11.

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material
based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to
the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers. (1) When an offer includes foreign construction material, other than designated country or
NAFTA country construction material, that is not listed by the Government in this solicitation in paragraph (b)(3) of
FAR clause 52.225-11, the offeror also may submit an alternate offer based on use of equivalent domestic,
designated country, or NAFTA country construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer,
and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of FAR clause 52.225-11
for the offer that is based on the use of any foreign construction material for which the Government has not yet
determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of FAR
clause 52.225-11 does not apply, the Government will evaluate only those offers based on use of the equivalent
domestic, designated country, or NAFTA country construction material, and the offeror shall be required to furnish
such domestic, designated country, or NAFTA country construction material. An offer based on use of the foreign
construction material for which an exception was requested--

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
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(i1) May be accepted if revised during negotiations.

(End of provision)

52.228-1 BID GUARANTEE (SEP 1996)

(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, may be
cause for rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported by good and
sufficient surety or sureties acceptable to the Government, postal money order, certified check, cashier's check,
irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States.
The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as
practicable after the opening of bids, and (2) to the successful bidder upon execution of contractual documents and
bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted.-

(c) The amount of the bid guarantee shall be (20%) twenty percent of the bid price or $3,000,000.00, whichever is
less.-

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for
acceptance, fails to execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the
forms by the bidder, the Contracting Officer may terminate the contract for default.-

(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the work that
exceeds the amount of its bid, and the bid guarantee is available to offset the difference.

(End of clause)

52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (FEB 2002)

Notwithstanding any other payment terms in this contract, the Government will make invoice payments under the
terms and conditions specified in this clause. The Government considers payment as being made on the day a check
is dated or the date of an electronic funds transfer. Definitions of pertinent terms are set forth in sections 2.101,
32.001, and 32.902 of the Federal Acquisition Regulation. All days referred to in this clause are calendar days,
unless otherwise specified. (However, see paragraph (a)(3) concerning payments due on Saturdays, Sundays, and
legal holidays.)

(a) Invoice payments--(1) Types of invoice payments. For purposes of this clause, there are several types of invoice
payments that may occur under this contract, as follows:

(1) Progress payments, if provided for elsewhere in this contract, based on Contracting Officer approval of the
estimated amount and value of work or services performed, including payments for reaching milestones in any
project.

(A) The due date for making such payments is 14 days after the designated billing office receives a proper payment
request. If the designated billing office fails to annotate the payment request with the actual date of receipt at the
time of receipt, the payment due date is the 14th day after the date of the Contractor's payment request, provided the
designated billing office receives a proper payment request and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements.
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(B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the clause at
52.232-5, Payments Under Fixed-Price Construction Contracts, is as specified in the contract or, if not specified, 30
days after approval by the Contracting Officer for release to the Contractor.

(i1) Final payments based on completion and acceptance of all work and presentation of release of all claims against
the Government arising by virtue of the contract, and payments for partial deliveries that have been accepted by the
Government (e.g., each separate building, public work, or other division of the contract for which the price is stated
separately in the contract).

(A) The due date for making such payments is the later of the following two events:
(1) The 30th day after the designated billing office receives a proper invoice from the Contractor.

(2) The 30th day after Government acceptance of the work or services completed by the Contractor. For a final
invoice when the payment amount is subject to contract settlement actions (e.g., release of claims), acceptance is
deemed to occur on the effective date of the contract settlement.

(B) If the designated billing office fails to annotate the invoice with the date of actual receipt at the time of receipt,
the invoice payment due date is the 30th day after the date of the Contractor's invoice, provided the designated
billing office receives a proper invoice and there is no disagreement over quantity, quality, or Contractor
compliance with contract requirements.

(2) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing office specified
in the contract. A proper invoice must include the items listed in paragraphs (a)(2)(i) through (a)(2)(xi) of this
clause. If the invoice does not comply with these requirements, the designated billing office must return it within 7
days after receipt, with the reasons why it is not a proper invoice. When computing any interest penalty owed the
Contractor, the Government will take into account if the Government notifies the Contractor of an improper invoice
in an untimely manner.

(1) Name and address of the Contractor.

(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of
mailing or transmission.)

(iii) Contract number or other authorization for work or services performed (including order number and contract
line item number).

(iv) Description of work or services performed.
(v) Delivery and payment terms (e.g., discount for prompt payment terms).

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract
or in a proper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a
defective invoice.

(viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the amounts requested and
certification in accordance with the requirements of the clause at 52.232-5, Payments Under Fixed-Price

Construction Contracts.

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required
elsewhere in this contract.
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(x) Electronic funds transfer (EFT) banking information.
(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice,
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation
provision (e.g., 52.232-38, Submission of Electronic Funds Transfer Information with Offer), contract clause (e.g.,
52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration, or 52.232-34, Payment by
Electronic Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.
(xi) Any other information or documentation required by the contract.

(3) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from
the Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(3)(i) through
(a)(3)(ii1) of this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal
holiday, the designated payment office may make payment on the following working day without incurring a late
payment interest penalty.

(1) The designated billing office received a proper invoice.

(i1) The Government processed a receiving report or other Government documentation authorizing payment and
there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or
requested progress payment amount.

(iii) In the case of a final invoice for any balance of funds due the Contractor for work or services performed, the
amount was not subject to further contract settlement actions between the Government and the Contractor.

(4) Computing penalty amount. The Government will compute the interest penalty in accordance with the Office of
Management and Budget prompt payment regulations at 5 CFR part 1315.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor for payments described in
paragraph (a)(1)(ii) of this clause, Government acceptance or approval is deemed to occur constructively on the 7th
day after the Contractor has completed the work or services in accordance with the terms and conditions of the
contract. If actual acceptance or approval occurs within the constructive acceptance or approval period, the
Government will base the determination of an interest penalty on the actual date of acceptance or approval.
Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity,
quality, or Contractor compliance with a contract provision. These requirements also do not compel Government
officials to accept work or services, approve Contractor estimates, perform contract administration functions, or
make payment prior to fulfilling their responsibilities.

(i1) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest penalties if
payment delays are due to disagreement between the Government and the Contractor over the payment amount or
other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the
terms of the contract. The Government and the Contractor shall resolve claims involving disputes, and any interest
that may be payable in accordance with the clause at FAR 52.233-1, Disputes.

(5) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically,
without request from the Contractor, if the Government takes a discount for prompt payment improperly. The
Government will calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part
1315.
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(6) Additional interest penalty. (i) The designated payment office will pay a penalty amount, calculated in
accordance with the prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only
if--
(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10 days after the date the invoice amount
is paid; and

(C) The Contractor makes a written demand to the designated payment office for additional penalty payment, in
accordance with paragraph (a)(6)(ii) of this clause, postmarked not later than 40 days after the date the invoice

amount is paid.

(i1)(A) The Contractor shall support written demands for additional penalty payments with the following data. The
Government will not request any additional data. The Contractor shall--

(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of all overdue
late payment interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and
(3) State that payment of the principal has been received, including the date of receipt.
(B) If there is no postmark or the postmark is illegible--

(1) The designated payment office that receives the demand will annotate it with the date of receipt provided the
demand is received on or before the 40th day after payment was made; or

(2) If the designated payment office fails to make the required annotation, the Government will determine the
demand's validity based on the date the Contractor has placed on the demand, provided such date is no later than the
40th day after payment was made.

(b) Contract financing payments. If this contract provides for contract financing, the Government will make contract
financing payments in accordance with the applicable contract financing clause.

(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or services
(including a material supplier) for the purpose of performing this contract the following:

(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the subcontractor for
satisfactory performance under its subcontract not later than 7 days from receipt of payment out of such amounts as

are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to the subcontractor an
interest penalty for each payment not made in accordance with the payment clause--

(1) For the period beginning on the day after the required payment date and ending on the date on which payment of
the amount due is made; and

(i) Computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal
Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) in effect at

the time the Contractor accrues the obligation to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each subcontractor to use:
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(1) Include a payment clause and an interest penalty clause conforming to the standards set forth in paragraphs (c)(1)
and (c)(2) of this clause in each of its subcontracts; and

(ii) Require each of its subcontractors to include such clauses in their subcontracts with each lower-tier
subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be construed to
impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their subcontract,
provisions that--

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a specified percentage of
each progress payment otherwise due to a subcontractor for satisfactory performance under the subcontract without
incurring any obligation to pay a late payment interest penalty, in accordance with terms and conditions agreed to
by the parties to the subcontract, giving such recognition as the parties deem appropriate to the ability of a
subcontractor to furnish a performance bond and a payment bond;

(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that part or all of the
subcontractor's request for payment may be withheld in accordance with the subcontract agreement; and

(3) Withholding requirements. Permit such withholding without incurring any obligation to pay a late payment
penalty if--

(i) A notice conforming to the standards of paragraph (g) of this clause previously has been furnished to the
subcontractor; and

(i1) The Contractor furnishes to the Contracting Officer a copy of any notice issued by a Contractor pursuant to
paragraph (d)(3)(i) of this clause.

() Subcontractor withholding procedures. If a Contractor, after making a request for payment to the Government
but before making a payment to a subcontractor for the subcontractor's performance covered by the payment
request, discovers that all or a portion of the payment otherwise due such subcontractor is subject to withholding
from the subcontractor in accordance with the subcontract agreement, then the Contractor shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of paragraph (g) of this
clause as soon as practicable upon ascertaining the cause giving rise to a withholding, but prior to the due date for

subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the notice
furnished to the subcontractor pursuant to paragraph (e)(1) of this clause;

(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an amount not to
exceed the amount specified in the notice of withholding furnished under paragraph (e)(1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the correction of the
identified subcontract performance deficiency, and--

(i) Make such payment within--

(A) Seven days after correction of the identified subcontract performance deficiency (unless the funds therefor must
be recovered from the Government because of a reduction under paragraph
(e)(5)(1)) of this clause; or

(B) Seven days after the Contractor recovers such funds from the Government; or
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(i1) Incur an obligation to pay a late payment interest penalty computed at the rate of interest established by the
Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the
Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an
interest penalty;
(5) Notice to Contracting Officer. Notify the Contracting Officer upon--
(1) Reduction of the amount of any subsequent certified application for payment; or
(i1) Payment to the subcontractor of any withheld amounts of a progress payment, specifying--
(A) The amounts withheld under paragraph (e)(1) of this clause; and
(B) The dates that such withholding began and ended; and
(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the withheld
payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of the withheld
amounts from the Government until--
(1) The day the identified subcontractor performance deficiency is corrected; or
(i1) The date that any subsequent payment is reduced under paragraph (e)(5)(i) of this clause.
(f) Third-party deficiency reports--(1) Withholding from subcontractor. If a Contractor, after making payment to a
first-tier subcontractor, receives from a supplier or subcontractor of the first-tier subcontractor (hereafter referred to
as a “second-tier subcontractor”) a written notice in accordance with section 2 of the Act of August 24, 1935 (40
U.S.C. 270b, Miller Act), asserting a deficiency in such first-tier subcontractor's performance under the contract for
which the Contractor may be ultimately liable, and the Contractor determines that all or a portion of future payments
otherwise due such first-tier subcontractor is subject to withholding in accordance with the subcontract agreement,

the Contractor may, without incurring an obligation to pay an interest penalty under paragraph (e)(6) of this clause--

(1) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon
as practicable upon making such determination; and

(i1) Withhold from the first-tier subcontractor's next available progress payment or payments an amount not to
exceed the amount specified in the notice of withholding furnished under paragraph (f)(1)(i) of this clause.

(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after receipt of
satisfactory written notification that the identified subcontract performance deficiency has been corrected, the
Contractor shall--

(1) Pay the amount withheld under paragraph (f)(1)(ii) of this clause to such first-tier subcontractor; or

(i1) Incur an obligation to pay a late payment interest penalty to such first-tier subcontractor computed at the rate of
interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments
under section 12 of the Contracts DisputesAct of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues

the obligation to pay an interest penalty.

(g) Written notice of subcontractor withholding. The Contractor shall issue a written notice of any withholding to a
subcontractor (with a copy furnished to the Contracting Officer), specifying--

(1) The amount to be withheld;

(2) The specific causes for the withholding under the terms of the subcontract; and
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(3) The remedial actions to be taken by the subcontractor in order to receive payment of the amounts withheld.

(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of any
amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor has
determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such amount.

(1) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the amount or
entitlement of a subcontractor to a payment or a late payment interest penalty under a clause included in the
subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the Government is a
party. The Government may not be interpleaded in any judicial or administrative proceeding involving such a
dispute.

(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this clause shall
not limit or impair any contractual, administrative, or judicial remedies otherwise available to the Contractor or a
subcontractor in the event of a dispute involving late payment or nonpayment by the Contractor or deficient
subcontract performance or nonperformance by a subcontractor.

(k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an interest penalty to a
subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall not be
construed to be an obligation of the Government for such interest penalty. A cost-reimbursement claim may not
include any amount for reimbursement of such interest penalty.

(1) Overpayments. If the Contractor becomes aware of a duplicate payment or that the Government has otherwise
overpaid on an invoice payment, the Contractor shall immediately notify the Contracting Officer and request
instructions for disposition of the overpayment.

(End of clause)

52.236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)

The Contractor shall perform on the site, and with its own organization, work equivalent to at least [insert the
appropriate number in words followed by numerals in parentheses] percent of the total amount of work to be
performed under the contract. This percentage may be reduced by a supplemental agreement to this contract if,
during performing the work, the Contractor requests a reduction and the Contracting Officer determines that the
reduction would be to the advantage of the Government.

(End of clause)

52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may
be accessed electronically at this/these address(es):

http://www.arnet.gov/far

http://farsite.mill.af.mil
http://dtic.mil/dfars

(End of clause)
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252.236-7001 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (AUG 2000)

(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications,
except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen
by the Contracting Officer.

(b) The Contractor shall--

(1) Check all drawings furnished immediately upon receipt;

(2) Compare all drawings and verify the figures before laying out the work;

(3) Promptly notify the Contracting Officer of any discrepancies;

(4) Be responsible for any errors that might have been avoided by complying with this paragraph (b); and

(5) Reproduce and print contract drawings and specifications as needed.

(c) In general--

(1) Large-scale drawings shall govern small-scale drawings; and

(2) The Contractor shall follow figures marked on drawings in preference to scale measurements.

(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not
relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall

perform such details as if fully and correctly set forth and described in the drawings and specifications.

(e) The work shall conform to the specifications and the contract drawings identified on the following index of
drawings:

Title File Drawing No.
Modernization of Wheately Elementary School, for the District of Columbia Public Schools, Washington, DC
DACW31-03-R-0025

https://ebs.nab.usace.army.mil/AdvertisedSolicitations

(End of clause)

BASIS FOR SETTLEMENT
BASIS FOR SETTLEMENT OF PROPOSALS (EFARS 52.249-5000)

Actual costs will be used to determine equipment costs for a settlement proposal submitted on the total cost basis
under FAR 49.206-2(b). In evaluating a terminations settlement proposal using the total cost basis,
the following principals will be applied to determine allowable equipment costs:
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(1) Actual costs for each piece of equipment, or groups of similar serial or series equipment, need not be available
in the contractor's accounting records to determine total actual equipment costs.

(2) If equipment costs have been allocated to a contract using predetermined rates, those charges will be adjusted
to actual costs.

(3) Recorded job costs adjusted for unallowable and unallowable expenses will be used to determine equipment
operating expenses.

(4) Ownership costs (depreciation) will be determined using the contractor's depreciation schedule (subject to the
provisions of FAR 31.205-11).

(5) License, taxes, storage and insurance costs age normally recovered as an indirect expense and unless the
contractor charges these costs directly to contracts, they will be recovered through the indirect expense
rate.
End of Clause

CENAB-CT-S Sep 95
(was249-4083)
(52.0249-5000)

EQUIPMENT OWNERSHIP
EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE

(a) This clause does not apply to terminations. See 52.249-5000, Basis for settlement of proposals and FAR Part
49.

(b) Allowable cost for construction and marine plant and equipment in sound workable conditions owned or
controlled and furnished by a contractor or subcontractor at any tier shall be based on actual costs data for each
piece of equipment or groups of similar serial and services for which the government can determine both ownership
and operating costs from the contractor's accounting records. When both ownership and operating costs can not be
determined for any piece of equipment or groups of similar
serial or series equipment from the contractor's accounting records, costs for that equipment shall be based upon the
applicable provisions of EP1110-1-8 Construction Equipment Ownership and Operating Expenses
Schedule, Region East . Working conditions shall be considered to be average for determining equipment rates
using the schedule unless specified otherwise by the contracting officer. For equipment not included in the
schedule, rates for comparable pieces of equipment may be used or a rate may be developed using the formula
provided in the schedule. For forward pricing, the schedule in effect at the time of negotiations shall apply. for
retroactive pricing, the schedule in effect at the time the work was performed shall apply.

(c) Equipment rental costs are allowable, subject to the provisions of FAR 31.105(d)(ii) and FAR 31.205-36.
Rates for equipment rented from an organization under common control, lease-purchase arrangements, and sale-
leaseback arrangements, will be determined using the schedule, except that
actual rates will be used for equipment leased from an organization under common control that has an established
proactive of leasing the same or similar equipment to unaffiliated lessees.

(d) When actual equipment costs are proposed and the total amount of the pricing action exceeds the small
purchase threshold, the contracting officer shall request the contractor to submit either certified cost or pricing data,
or partial/limited data, as appropriate. The data shall be submitted on Standard Form 1411, Contract Pricing
Proposal Cover Sheet.
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CENAB-CT/SEP 95

(EFARS 52.231-4084)
(was0231-5000)
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Section 00800 - Special Contract Requirements

CLAUSES INCORPORATED BY REFERENCE

52.246-21 Warranty of Construction MAR 1994

CLAUSES INCORPORATED BY FULL TEXT

52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)
The Contractor shall be required to (a) commence work under this contract within ten (10) calendar days after the

date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire
work ready for use not later than 540 calendar days after receipt of the Notice to Proceed.

(End of clause)

52.211-12 LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)

(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay
liquidated damages to the Government in the amount of $2,572.00 for each calendar day of delay until the work is
completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until
the work is completed. These liquidated damages are in addition to excess costs of repurchase under the

Termination clause.

(End of clause)

52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

(a) Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture and fabrication of
components.

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will ensure that
the work performed under the contract conforms to contract requirements. The Contractor shall maintain complete
inspection records and make them available to the Government. All work shall be conducted under the general
direction of the Contracting Officer and is subject to Government inspection and test at all places and at all
reasonable times before acceptance to ensure strict compliance with the terms of the contract.

(c) Government inspections and tests are for the sole benefit of the Government and do not--

(1) Relieve the Contractor of responsibility for providing adequate quality control measures;

(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance;

(3) Constitute or imply acceptance; or
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(4) Affect the continuing rights of the Government after acceptance of the completed work under paragraph (i) of
this section.

(d) The presence or absence of a Government inspector does not relieve the Contractor from any contract
requirement, nor is the inspector authorized to change any term or condition of the specification without the
Contracting Officer's written authorization.

(e) The Contractor shall promptly furnish, at no increase in contract price, all facilities, labor, and material
reasonably needed for performing such safe and convenient inspections and tests as may be required by the
Contracting Officer. The Government may charge to the Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection makes
reinspection or retest necessary. The Government shall perform all inspections and tests in a manner that will not
unnecessarily delay the work. Special, full size, and performance tests shall be performed as described in the
contract.

(f) The Contractor shall, without charge, replace or correct work found by the Government not to conform to
contract requirements, unless in the public interest the Government consents to accept the work with an appropriate
adjustment in contract price. The Contractor shall promptly segregate and remove rejected material from the
premises.

(g) If the Contractor does not promptly replace or correct rejected work, the Government may (1) by contract or
otherwise, replace or correct the work and charge the cost to the Contractor or (2) terminate for default the
Contractor's right to proceed.

(h) If, before acceptance of the entire work, the Government decides to examine already completed work by
removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor, and
material. If the work is found to be defective or nonconforming in any material respect due to the fault of the
Contractor or its subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory
reconstruction. However, if the work is found to meet contract requirements, the Contracting Officer shall make an
equitable adjustment for the additional services involved in the examination and reconstruction, including, if
completion of the work was thereby delayed, an extension of time.

(i) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable after
completion and inspection, all work required by the contract or that portion of the work the Contracting Officer
determines can be accepted separately. Acceptance shall be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the Government's rights under any warranty or guarantee.

(End of clause)

252.201-7000 CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

(a) "Definition. Contracting officer's representative" means an individual designated in accordance with subsection
201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting
officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will receive a
copy of the written designation. It will specify the extent of the COR's authority to act on behalf of the contracting
officer. The COR is not authorized to make any commitments or changes that will affect price, quality, quantity,
delivery, or any other term or condition of the contract.

(End of clause)
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WAGE DETERMINATION
WAGE DETERMINATION

Ifa U.S. Department of Labor Wage Determination, has been included, it is titled:
General Wage Decision No DC030003 dated 13 June 2003, with all current modifications.
For Construction contracts the wage rate is an attachment located at the end of
Section 00800. For Supply, Service and A-E contracts the wage rate is an attachment located
in Section J.

Ifa U.S. Department of Labor Wage Determination has not been included, it
should be added by amendment prior to the date set for receipt of bids/
proposals.

In the event a Department of Labor Wage Rates has not been attached to this contract,
neither the contractor nor any subcontractor under the contract shall pay any of his employees
performing work under the contract (regardless of whether they are service employees) less
than minimum wage specified by Section 6(a)(1) of the Fair Labor Standards Act, as
amended.

End of Clause
(was0222-4020)

EVALUATION OF CONTRACTOR
EVALUATION OF CONTRACTOR PERFORMANCE

As a minimum, the contractor's performance will be evaluated upon final acceptance of the work. However,
interim evaluation may be prepared at any time during the contract performance when determined to be in the best
interest of the Government.

The format for the evaluation will be DD 2626, and the contractor will be rated either outstanding, satisfactory,
or unsatisfactory in the areas of Contractor Quality Control, Timely Performance,
Effectiveness of Management, Compliance with Labor Standards, and Compliance with Safety Standards. The
contractor will be advised of any unsatisfactory rating either in an individual element or in the
overall rating prior to completing the evaluation, and all contractor comments will be made a part of the official
record. Performance Evaluation Reports will be available to all DOD Contracting Offices
for their future use in determining contractor responsibility.

End of Clause
(CENAB-CT JUN 1996)

(FAR 36.201)
(was0236-4000)

END ITEMS OF SMALL
END ITEMS OF SMALL BUSINESSES
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Definition of End Item: An assembled whole system or equipment ready for its intended use. This definition is
to assist in clarification of the clause 52.219-6, Notice of Total Small Business Set-Aside.

Clarification is also made of the provisions FAR 52.212-0003 (Offeror Representations and Certifications -
Commercial Items) (FEB 2000) or FAR 52. 219-0001 (Small Business Program Representations) (MAY 1999)
when referring to the "Small Business Concern Representation”. If the small business assembles the system or
equipment (even though the components are from large businesses), the small business can certify that, "it will
furnish all end items which are manufactured or produced by a small business concern in the United States".

End of Clause
(CENAB-CT SEP 00)

(FAR 19.5)
(was219-4081)

SUBMISSION OF INVOICES
SUBMISSION OF INVOICES.

(a) One copy of invoices for services performed under this contract will be submitted to and payment will be made
by:

USACE FINANCE CENTER
ATTN: DISBURSING

5722 INTEGRITY DRIVE
MILLINGTON, TN 38054-5005

(b) One copy of all invoices shall be forwarded to the following for review and certification:

US ARMY CORPS OF ENGINEERS
DCPS PROGRAM OFFICE

POST OFFICE BOX 29138
WASHINGTON, DC 20017-9138

End of Clause

(CENAB-CT MAY 1992)
(was0232-4028)

PROGRESS PAYMENT
PROGRESS PAYMENT REQUESTS
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(a) Update Progress Schedule or Network Analysis and other information required by SECTION:
ADMINISTRATION REQUIREMENTS of the SPECIAL CLAUSES.

(b) Certified payroll records are required by the Contract Clause entitled PAYROLLS AND BASIC RECORDS.

(c) Certification that the as-built drawings have been updated and jointly reviewed by Government and
contractor representatives for the month that payment is requested as required by SECTION: AS-BUILT
DRAWINGS of the SPECIAL CLAUSES.

(d) Copies of invoices for materials stored on-site that have not yet been incorporated into the work, but for
which payment is requested. Original of each shall be submitted to the Contracting Officer and a duplicate copy
sent to the address given in (g) below.

(e) Minutes of monthly safety meeting as required by Section 1 of EM 385-1-1, Corps of Engineers Safety and
Health Requirements Manual (latest revision).

(f) Certification as required by the Contract Clause entitled PAYMENTS UNDER FIXED-PRICE
CONSTRUCTION CONTRACTS (FAR 52.0232-0005 APR 1989). Original shall be submitted to the Contracting
Officer and one copy sent to the address given in (g) below.

(g) Address for direct transmission of invoices and certification: Finance and Accounting Office
Department of the Army
Baltimore District, Corps of Engineers
P.O.Box 1715
Baltimore, Maryland 21203-1715

End of Clause

(was0232-4037)

SUMMARY FOR THE PAYMENT
SUMMARY FOR THE PAYMENT OFFICE

All modifications will provide sufficient information to permit the paying office to readily identify the
changes for each contract line item and subline item as follows:

(a) The amount of funds obligated by prior contract actions, to include the total cost and fee if a cost-type
contract; the target fee at time of contract award if a cost-plus-incentive-fee contract; the base fee if a cost-plus-

award-fee contract; or the target price and target profit if a fixed-price incentive contract;

(b) The amount of funds obligated or deobligated by the instant modification, categorized by the types of
contracts specified in paragraph(a) of this section; and

(c) The total cumulative amount of obligated or deobligated funds, categorized by the types of contracts
specified in paragraph (a) of this section.

End of Clause

was232-4131
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SAFETY ASSURANCE
SAFETY ASSURANCE

Preconstruction Safety Meeting: Representatives of the Contractor shall meet with the Contracting Officer or
his/her representative(s) prior to the start of repair, alteration or construction activities for the purpose of reviewing
the Contractor's safety and health programs and discussing implementation of all safety and health provisions
pertinent to the work to be performed under the contract. The Contractor shall be prepared to discuss, in detail, the
measures he/she intends to take in order to control any unsafe or
unhealthy conditions associated with the work to be performed under the contract. This meeting may be held in
conjunction with the preconstruction conference, if so directed by the Contacting Officer.

The conduct of this meeting is not contingent upon a general preconstruction meeting. The level of detail for the
safety meeting is dependent upon the nature of the work and the potential inherent hazards. The Contractor's
principal on-site representative(s) shall attend this meeting.

Compliance with Regulations: All work, including the handling of hazardous materials or the disturbance or
dismantling of hazardous materials or the disturbance or dismantling of structures containing

hazardous materials shall comply with the applicable requirements of 20 CFR 1926/1910. Work involving the
disturbance or dismantling of asbestos or asbestos containing materials, the demolition of structures containing
asbestos, and/or the disposal and removal of asbestos, shall also comply with the requirements of 40 CFR, Part 61,
Subparts A and B, ETL 1110-1-118 and DA Circular 40-83-4. All work shall comply with applicable state and
municipal safety and health requirements. Where there is a conflict between applicable regulations, the most
stringent shall apply.

Contractor Responsibility:

(a) The Contractor shall assume full responsibility and liability for compliance with all applicable regulations
pertaining to the health and safety of personnel during the execution of work, and shall hold the Government
harmless for any action on his part or that of his employees or subcontractors, which results in illness, injury, or
death. Contractors are required to report any accidents and injuries to the Contracting Officer's Representative
within 24 hours of the accident. A written report (ENG 3394) shall be submitted
within 72 hours of the accident to the Contracting Officer's Representative.

(b) The Contractor is subject to the safety and health standards of both the Occupational Safety and Health Act
(OSHA) and the Corps of Engineers General Safety Requirements, EM 385-1-1. Implementation of OSHA
provisions rests in the statutory requirement while compliance with EM 385-1-1 is a contractual matter.

(c) The Contractor should review the accident-prevention clauses of the contract, the Corps of Engineers
General Safety Requirements, EM 385-1-1, latest revision, referred to therein, and the special and technical
provisions applicable to safety. The Contractor should assure himself that he has full knowledge of the personal
protective equipment (including respiratory equipment) that must be provided workmen, and that he is familiar with
medical surveillance and recordkeeping requirements and with the safety standards applicable to machinery and
mechanized equipment, ladders and scaffolds, fire prevention and protection, stripping of concrete forms, cleanup
and housekeeping and other safety measures for the
prevention of accidents during construction.

Inspections, Tests, and Reports: The required inspections, tests, and reports made by the contractor,
subcontractors, specially trained technicians, equipment manufacturers, and others as required, shall be at the
contractor's expense. These reports shall be furnished in accordance with the terms contained herein.
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a. MATERIALS AND EQUIPMENT: Special facilities, devices, equipment, clothing, and similar items used
by the Contractor in the execution of work shall comply with the applicable regulations.

b. HAZARDOUS MATERIALS: The Contractor shall bring to the attention of the Contracting Officer any
material suspected of being
hazardous which he encounters during execution of the work. A determination will be made by the Contracting
Officer as to whether the Contractor shall perform tests to determine if the material is
hazardous. Ifthe Contracting Officer directs the contractor to perform tests, and/or if the material is found
hazardous and additional protective measures are needed, a contract change may be required, subject to equitable
adjustment under the terms of the contract.

End of Clause
(CENAB-CT MAY 1992)

(FAR 36.513)
(was0236-4038)

HEAD PROTECTION
HEAD PROTECTION (HARD HATS)

The entire work area under this contract is designated as a hard hat area. The contractor shall post the area
as per paragraph 05.D.01, EM 385-1-1, and shall insure that all contractor personnel, vendors, and visitors utilize
hard hats within the project area.

End of Clause

(CENAB-CT-OCT 94)

YEAR
YEAR 2000 COMPLIANCE

1. The following applies to Supply, Service and Construction contracts:

a. In accordance with FAR 39.106, the contractor shall ensure that with respect to any design, construction,
goods, or services under this contract as well as any subsequent task/delivery orders issued under this contract (if
applicable), all information technology contained therein shall be Year 2000 compliant. Specifically the contractor
shall:

(1) Perform, maintain, and provide an inventory of all major components to include structures, equipment,
items, aparts, and furnishings under this contract and each task/delivery order which may be affected by the Y2K

compliance requirement.

(2) Indicate whether each component is currently Year 2000 compliant or requires an upgrade for
compliance prior to government acceptance.
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(3) The following applies to Architect-Engineering contracts:

a. The Architect/Engineer (A-E) shall insure that hardware, firmware, software, and information technology
systems separately or in combination with each other or other elements specified in the documents developed
under this contract shall be year 2000 compliant in accordance with FAR

39.106.
End of Clause
(CENAB-CT Sep 1998)
(FAR 39.105)
(was239-4100)
WAGE DECISION DC030003

WAGE DETERMINATION DECISION
of the SECRETARY OF LABOR

The following wage determination will be used to conform
with the requirements of the Davis-Bacon Act (40 U.S.C.
276a to 276a-7) of the Contract Clauses™:

Decision No.  DC030003 dated 13 June 2003
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*WAGE DETERMINATIONS: The provisions of the Davis-Bacon Act

also apply to employees who work at off-site facilities such as batch plants, rock
quarries, sand pits, and the like, which are set up exclusively to furnish material to the on-
site construction project and are reasonably near the construction site. Accordingly,
contractors are required to maintain complete records on such employees. However,
operations of a "commercial supplies" or "material-man" established in proximity to but
not on the actual site of work prior to the opening of bids are not covered by the Act  even
if dedicated exclusively to the Federal project fora  time. (29 CFR 5.2(1))

DACW31-03-R-0025 WHEATLEY ELEMENTARY SCHOOL



DACW31-03-R-0025

Page 71 of 76

General Decision Number DC030003

General Decision Number DC030003
Superseded General Decision No. DC020003
State: WASHINGTON,D.C.

Construction Type:

BUILDING

County(ies):

WASHINGTON, D.C.

BUILDING CONSTRUCTION PROJECTS (Does not include single family
homes and apartments up to and including 4 stories)
Modification Number Publication Date

0 06/13/2003

COUNTY (ies):
WASHINGTON, D.C.

ASBE0024A 03/01/2003

Rates Fringes

ASBESTOS WORKERS/HEAT AND FROST
INSULATORS

Includes application of all

insulating materials, protective

coverings, coatings and finishes

to all types of mechanical

systems. Also the application of

firestopping material for wall

openings and penetrations in

walls, floors, ceilings and

curtain walls. 23.35 10.35

ASBE(0024B 03/01/2003
Rates Fringes

HAZARDOUS MATERIAL HANDLER

Includes preparation, wetting,

stripping, removal, scrapping,

vacuuming, bagging and disposing

of all insulation materials,

whether they contain asbestos

or not, from mechanical systems. 12.37 3.91

BRDCO0001A 04/28/2002
Rates Fringes
BRICKLAYERS 23.75 5.37

CARPO132L 05/01/2002

Rates Fringes
CARPENTERS (Including Drywall
Hanging) 21.57 3.76
PILEDRIVERS 19.95 4.50

ELEC0026C 09/02/2002
Rates Fringes
COMMUNICATION TECHNICIANS 20.60 5.09
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SCOPE OF WORK:

Includes low voltage construction, installation, maintenance

and removal of teledata facilities (voice, data and video)

including outside plant, telephone and data inside wire,
interconnect, terminal equipment, central offices, PABX, fiber
optic cable and equipment, railroad communications, micro waves,
V SAT, bypass, CATV, WAN (Wide area networks), LAN (Local area
networks) and ISDN (Integrated systems digital network).

WORK EXCLUDED:

The installation of computer systems in industrial applications
such as assembly lines, robotics and computer controller
manufacturing systems.

The installation of conduit and/or raceways shall be installed

by Inside Wiremen. On sites where there is no Inside Wireman
employed, the Teledata Technician may install raceway or conduit
not greater than 10 feet.

Fire alarm work is excluded on all new construction sites or
wherever the fire alarm system is installed in conduit.

All HVAC control work.

ELEC0026T 11/04/2002

Rates Fringes
ELECTRICIANS (Excluding Communication
Low Voltage Wiring) 28.35 7.77+ 3%
ENGI00770 05/01/2002
Rates Fringes
POWER EQUIPMENT OPERATORS
Cranes (35 tons and over) 23.29 5.12+at+b
Cranes (under 35 tons) 22.83 5.12+a
Piledrivers 22.83 5.12+a
Boom Trucks 22.12 5.12+a
Forklifts 16.00 5.12+a

a. PAID HOLIDAYS: New Year's Day, Inaugural Day, Decoration Day,
Independence Day, Labor Day, Martin Luther
King's Birthday, Veterans' Day, Thanksgiving
Day, Friday after Thanksgiving, and Christmas
Day.

b. PREMIUM PAY: Tower cranes and cranes 100-ton and over to
receive $1.00 per hour premium over Group One.

IRONOOOSA 06/01/2002

Rates Fringes
IRONWORKERS:
Structural, Ornamental
and Chain Link Fence 23.23 8.605

IRON0201C 05/01/2002
Rates Fringes
IRONWORKERS, REINFORCING 22.15 9.05

LABOO0074A 06/01/2002
Rates Fringes
LABORERS:
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Skilled Laborers 16.66 2.95

SKILLED LABORERS:
Potmen, power tool operator, small machine operator,
concrete labor including concrete preparation, signalmen,
laser beam operator, waterproofer, open caisson, test pit,
underpinning, pier hole and ditches, laggers and all work
associated with lagging that is not expressly stated,
strippers, operator of hand derricks, vibrator operators,
pipelayers, or tile layers, operators of jackhammers,
paving breakers, spaders or any machine that does the same
general type of work, scaffold builders, operators of
towmasters, scootcretes, buggymobiles and other machines of
similar character, operators of tampers and rammers, and
other machines that do the same general type of work,
whether powered by air, electric or gasoline builders of
trestle scaffolds over one tier high and sand blasters,
power and chain saw operators used in clearing, installers
of well points, wagon drill operators, acetylene burners
and licensed powdermen.

LABO0456S 06/01/2002

Rates Fringes
LABORERS:
Mason Tenders, Brick 13.28 2.95
Mortarmen, Scaffold Builders 13.93 2.95

MARB0002C 05/01/2002
Rates Fringes

MARBLE & STONE MASONS (INCLUDES

pointing, caulking and cleaning

of All types of masonry, brick,

stone and cement structures;

EXCEPT pointing, caulking and

cleaning of existing masonry,

brick, stone and cement

(restoration work)). 25.92 8.55
MARBO00031 05/01/2002
Rates Fringes
MOSAIC and TERRAZZO WORKERS,
TILE LAYERS 19.98 7.48

MARBO00030 05/01/2002

Rates Fringes
MARBLE, TILE and TERRAZZO
FINISHERS 16.42 6.52

PAINO05S1D 06/16/2002

Rates Fringes
GLAZIERS
Contracts over $2,000,000 22.26 6.09
Contracts $2,000,000 and under  21.06 6.09

PAINOO5SIM 01/16/2003

DACW31-03-R-0025 WHEATLEY ELEMENTARY SCHOOL



Rates Fringes
PAINTERS:
Brush, Roller, Spray and
Drywall Finishers 21.21 6.39
PLAS0891C 05/01/2002
Rates Fringes
CEMENT MASONS 21.87 3.895

PLUMO005I 08/01/2002

Rates Fringes
PLUMBERS:
Apartment Buildings over
4 stories (except hotels) 18.03 6.09
ALL Other Work 27.67 9.24

PLUMO602F 08/01/2002
Rates Fringes
STEAMFITTERS, REFRIGERATION AND
AIR CONDITIONING MECHANICS
(Including HVAC Pipe Work) 27.52 9.37+a
a.PAID HOLIDAYS: New Year's Day, Independence Day, Thanksgiving
Day and the day after Thanksgiving Day, Labor

Day and Christmas Day.
SFDCO0669A 04/01/2003
Rates Fringes
SPRINKLER FITTERS 27.60 7.10

SHEE0100B 07/01/2002
Rates Fringes
SHEET METAL WORKERS (Including
HVAC Duct Work) 26.88 8.06

SUDC1003A 04/12/2000
Rates Fringes
LABORERS:
Unskilled 11.83 2.23
POINTERS, CAULKERS, CLEANERS
(INCLUDES pointing, caulking
and cleaning of existing
masonry, brick, stone and
cement structures (restoration
work); EXCLUDES pointing,
caulking and cleaning of new
or replacement masonry, brick,
stone and cement) 20.00

WELDERS - Receive rate prescribed for craft performing operation
to which welding is incidental.
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Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
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(29 CFR 5.5(a)(1)(ii)).

In the listing above, the "SU" designation means that rates
listed under that identifier do not reflect collectively
bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be
prevailing.
WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can
be:
* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a
position on a wage determination matter
* a conformance (additional classification and rate)
ruling
On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.
With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Write to:
Branch of Construction Wage Determinations
Wage and Hour Division
U. S. Department of Labor
200 Constitution Avenue, N. W.
Washington, D. C. 20210
2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:
Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N. W.
Washington, D. C. 20210
The request should be accompanied by a full statement of the
interested party's position and by any information (wage payment
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.
3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative Review
Board (formerly the Wage Appeals Board). Write to:
Administrative Review Board
U. S. Department of Labor
200 Constitution Avenue, N. W.
Washington, D. C. 20210
4.) All decisions by the Administrative Review Board are final.
END OF GENERAL DECISION
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