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SOLICITATION, OFFER, 1. SOLICITATION NO. 2. TYPE OF SOLICITATION | 3. DATE ISSUED PAGE OF PAGES
AND AWARD DACA31-02-R-0011 |:| SEALED BID (IFB) 15-Nov-2001
(Construction, Alteration, or Repair) NEGOTIATED (RFP) 10F 70
IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.
4, CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
W81W3G-1302-9581
7.1SSUED BY CODE |E1P0100 8. ADDRESS OFFER TO  (If Other Than Item 7) CODE
CONTR DIV CONTRACTS BRANCH
PO BOX 1715 See ltem 7
BALTIMORE MD 21203-1715
TEL: FAX: TEL: FAX:
9. FOR INFORMATION A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
CALL: DENISE R MELLINGER 4100-962-3471
SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS  (Title, identifying no., date):

DESIGN/BUILD MULTIPLE AWARD TASK ORDER CONTRACT (MATOC) FOR CONSTRUCTION SERVICES FOR

USE ON PROJECTS THAT SUPPORT PROGRAMS AND PROJECTS WITHIN THE GEOGRAPHIC BOUNDARIES OF THE NORTH ATLANTIC
DIVISION, U.S. ARMY CORPS OF ENGINEERS

The Contractor shall mark one block below to specify the prospective contract they are proposing on (If the Contractor should like to be
considered in more than one category, indicate your preference and submit separate signed forms FOR EACH, with the appropriate block marked):

HUBZONE 8(A) UNRESTRICTED

This procurement consists of one solicitation with the intent of awarding seven to 10 contracts of which two (2) are Hubzone, 2 are 8(a)
competitive (providing that sufficient qualified contractors present offers) and 3 to 6 are Unrestricted. The award of the contracts will be
made to the responsible contractors whose proposals, conforming to the RFP will be the "Best Value" to the Government. "Best Value" will
be determined using a "Trade Off" proces, comparing price, tecnical and other factors. Evaluation will consist of Phase 1 and Phase 2. Each
contract awarded will include a base period & four 1 year option periods. THERE WILL BE ONLY ONE AWARD PER CONTRACTOR.

11. The Contractor shall begin performance within calendar days and complete it within calendar days after receiving
|:| award, notice to proceed. This performance period is mandatory, |:| negotiable.  (See )
12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS

(If "YES," indicate within how many calendar days after award in ltem 12B.)

YES |:| NO

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and 2 copies to perform the work required are due at the place specified in Item 8 by 4.00 PM (hour)
local time _12/18/01 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes containing offers
shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee |:| is, is not required.
C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

. Offers providing less than 120 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

NSN 7540-01-155-3212 1442201 STANDARD FORM 1442 (REV. 4-85)

Prescribed by GSA
FAR (48 CFR) 53.236-1(¢)



SOLICITATION, OFFER, AND AWARD (Continued)
(Construction, Alteration, or Repair)

OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15. TELEPHONE NO. (Include area code)

16. REMITTANCE ADDRESS (Include only if different than ltem 14)

See Item 14

CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is
accepted by the Government in writing within alendar days after the date offers are due. (Insert any number equal to or greater than
the minimum requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in ltem 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN 20B. SIGNATURE 20C. OFFER DATE

OFFER (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

SEE SCHEDULE

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
|:| 10 U.S.C. 2304(c) |:| 41U.S.C. 253(c)

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM

(4 copies unless otherwise specified)

26. ADMINISTERED BY CODE 27. PAYMENT WILL BE MADE BY CODE |

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

|:| 28. NEGOTIATED AGREEMENT (Contractor is required to sign this

Contractor agrees

|:| 29. AWARD (Contractor is not required to sign this document.)

document and return copies to issuing office.) Your offer on this solicitation, is hereby accepted as to the items listed. This award con-

to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in this
contract. The rights and obligations of the parties to this contract shall be
governed by (@) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications or incorporated by refer-
ence in or attached to this contract.

summates the contract, which consists of (a) the Government solicitation and
your offer, and (b) this contract award. No further contractual document is
necessary.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

31A. NAME OF CONTRACTING OFFICER  (Type or print)

30B. SIGNATURE 30C. DATE

31B. UNITED STATES OF AMERICA 31C. AWARD DATE

BY

NSN 7540-01-155-3212

STANDARD FORM 1442 BACK (REV. 4-85)




SECTION 00010 Solicitation Contract Form

=

© ©

Baltimore District
Design Build Multiple Award Task Order Contract
Fact Sheet

Award 7 to 10 contracts to qualified offerors.

Up to 2 hub-zone, 2 8(a) competitive and 3 to 6 unrestricted, small businesses

can compete for the unrestricted awards and be considered for more than one

category.

$500 million cumulative contract capacity for all awards

Bonding break down

a. Hub-zone/8 (a)s must show proof of bonding $10 million per single contract
and $20 million concurrent

b. Unrestricted $20 million per single contract and $100 million concurrent

Select the most successful offerors from phase 1 of the solicitation

Phase 1 Evaluation Criteria include but not limited to

a. Specialized experience

b. Technical Competence

c. Capability to perform (key personnel, management approach, etc)

d. Past performance of offeror’s team including AE and construction firms

e. Previous use of small business use.

f. Bonding capacity

. Phase 2 Evaluation Criteria include but not limited to

a. Technical proposal addressing design concept for sample projects

b. Schedule

c. Betterments

d. Price proposal for sample project

Best value with technical and price of equal importance

Base period 1 year with four 1 year options (does not require an acquisition
plan). The clock does not start for a contractor until they receive the delivery
order award concurrent with contract award. A 3 year base with a 2 year
would require a PARC-approved acquisition plan because it is a multi-year
contract.

10.Task order limitations are a minimum of $100,000 and a maximum of

$20,000,000.

11.Guaranteed minimum is $500,000 or 2% of the maximum whichever is less.
12.Offerors shall submit mark-ups for time and materials contracts with the basic

price proposal.



SECTION 00100 Bidding Schedule/Instructions to Bidders

CLAUSES INCORPORATED BY REFERENCE:

52.204-6 Data Universal Numbering System (DUNS) Number JUN 1999
52.211-2 Availability of Specifications Listed in the DoD Index of DEC 1999

Specifications and Standards (DODISS) and Descriptions Listed in
the Acquisition Management Systems and Data Requirements
Control List, DOD 5010.12-L

52.215-20 Requirements for Cost or Pricing Data or Information Other Than OCT 1997

Cost or Pricing Data

52.236-28 Preparation of Proposals--Construction OCT 1997

CLAUSES INCORPORATED BY FULL TEXT

52.0204-4008 EVIDENCE OF AUTHORITY TO SIGN BIDS/PROPOSALS

Evidence of the authority of individuals signing bids/proposal's to submit firm

bids/proposals on behalf of the bidder/offeror is required except where the bid/offer is
signed, and showsthat it is so signed, by: The President,
Vice-President, or Secretary of Incorporated bidders, apartner in
case of partnership; the owner in the case of sole proprietorships.
Failure to submit with the bid satisfactory evidence of authority of
all other persons may be cause for rejection of bid asan invalid or
nonresponsive hid.

End of Clause

(CENAB-OC APR 1984)
(FAR 4.102)
(52.0204-4008)

52.0215-4025 PREPROPOSAL CONFERENCE

A preproposal conference in connection with the Request for proposals (RFP)
will beheld on 28 November 2001 at 10:00 AM. The conference will be held at
the Holiday Inn located in downtown Baltimore at 301 West Lombard Street,
Baltimore, MD 21201. Technical and administrative personnel will be on hand to
discuss the Requirement and answer questions. In order to expedite the discussions,
prospective offerors are requested to submit written questions to reach the Contracting
Officer not later than 26 November 2001, specifying the Section and Paragraph of the
RFP for which clarification is desired. However, questions which cannot be submitted
in time to reach the Contracting Officer on or before may be submitted to her at the
conference. ALL QUESTIONS MUST BE SUBMITTED IN WRITING. Questions
may be emailed to Denise Mélinger at denise.r.mellinger@nab02.usace.army.mil or by
fax (410) 962-2776.

End of Clause



(CENAB-CT MAY 1992)
(FAR 15.409)
(52.0215-4025)

52.0219-4076 SUBCONTRACTING PLAN SUBMISSION
(a) This provision does not apply to Small Business concerns.

(b) Offerors shall submit with their proposal a Small Business
and Small Disadvantaged Business Subcontracting Plan which will be
evaluated for compliance with FAR 19.7 and statutory requirements of Public
Laws 95-507, 99-661, and 100-656. The plans shall provide comprehensive
responses to the requirements of the clause entitled, "Small Business
and Small Disadvantaged Business Subcontracting Plan (FAR
52.0219-0009). The plan, as aminimum, shall include a detailed
discussion of the elements set forth in FAR Clause 52.0219-0009(d)(1)
through (11).

(c) Additionally, the proposed subcontract plan must demonstrate
clear and concise knowledge and understanding of statutory requirements
and regulations as it relates to Small Business, Small Disadvantaged
Businesses (SDB), Historically Black Colleges and Universities/
Minority Ingtitutions (HBCU/MI), Woman Owned Businesses (WOB), and
HUBZones.

(d) The proposed plan shall address efforts to broaden
SDB/HBCU/MI vendor base, outreach efforts, description of supplies and
services to be subcontracted, identification of proposed firms who will
be utilized, intended value to be subcontracted and percentage goals
for the basic contract and each option year, (if any), which areredlitic
yet which arerealigtic yet challenging. Past performance and goal
achievement for past performance shall be addressed.

(e) Contractors should use as a guide, the sample format included in
Section J (for all solicitations except construction) or Section 00100 (for
construction solicitation).

(f) For the purpaoses of this procurement, the following goals
are considered reasonable and achievabl e during the term of the
contract:
__65% _aminimum of the planned subcontracting dollars
to be placed with small business concerns. (The following are subsets of
the small business goal):

And of that portion placed with small business concerns,
_15%_shall be placed with small disadvantaged business concerns, to
include HBCU/MI's.

__ 8% _ tobe placed with women owned small businesses;
_5.5%_ to be placed with HUBZones small businesses,
_3% __ tobeplaced with Veteran-Owned small businesses;
_3% __ tobeplaced with Service-Disabled Veteran-Owned small businesses.



End of Clause

(CENAB-CT/ Jan 01)
(52.0219-4076)

52.0219-4077 SUBCONTRACTING PLAN EVALUATION
(a) Thisprovision does not apply to Small Business concerns.

(b) In accordancewith AFARS 19.705, all subcontracting plans
submitted pursuant to Section L (for all but construction) or Section
00100 (for congtruction) provision, SUBCONTRACTING PLAN SUBMISSION
(52.0219-4076), will be evaluated by the Baltimore District Small
Business Office.

(c) Failureto submit and negotiate an acceptabl e subcontracting
plan shall make the offeror ineligible for award of a contract.

(d) Refer to Section L (for all but construction) or Section 00100
(for congtruction) of this solicitation for specific goals guidance.

End of Clause

(CENAB-CT JUL 1996)
(AFARS 19.7)
(52. 0219-4077)

52.0228-4007 INFORMATION REGARDING BIDDING MATERIAL, BID GUARANTEE/BONDS

(a) BID BONDS: (Applicableonly if bid/contract is $25,000 or
greater). Each bidder shall submit with hisbid a Bid Bond (Standard
Form 24) with good and sufficient surety or sureties acceptableto the
Government, or other security as provided in FAR 52.0228-0001, Bid
Guarantee, in the form of twenty percent (20%) of the bid price or
three million dollars ($3,000,000), whichever islesser. The bid bond
penalty may be expressed in terms of a percentage of the bid price or
may be expressed in dollars and cents.

(b) PERFORMANCE AND PAYMENT BONDS: (Applicable only if
bid/contract is $100,000 or greater). Within ten (10) calendar days
after the prescribed forms are presented to the bidder to whom award
is made for signature, a written contract shall be executed and two
bonds, each with good and sufficient surety or sureties acceptable to
the Government, furnished; namely a performance bond (Standard Form
25) and a payment bond (Standard Form 25A). The penal sums of such
bonds will be as follows:

(1) PERFORMANCE BOND: The pena sum of the performance
bond shall equal one hundred percent (100%) of the contract price.
The performance bond shall specifically provide coverage for taxes
imposed by the United States which are collected, deducted, or
withheld from wages paid by the contractor in carrying out the
contract with respect to which such bond is furnished.

(2) PAYMENT BOND: : The penal sum of the payment



bond shall equal one hundred percent (100%) of the contract price.

(c) INDIVIDUAL SURETIES: Acceptable forms of security include
corporate or individual sureties. Should bidder decide to provide
individual sureties, Standard Form 28, Affidavit of Individual Surety,
must be used. The Contracting Officer shall determinethe
acceptabilities of individual s proposed as sureties. One individual
surety is adeguate support for a bond, provided the unencumbered value
of the assets pledged by theindividual surety equal or exceed the
amount of the bond. The Contracting Officer shall consider the number
and amounts of other bonds upon which a proposed individual surety is
based, and the status of the contracts for which such bonds were
furnished, in determining the acceptability of the individual surety.
Instructions on the reverse of Standard Form 28 are important and must
be followed compl etely.

End of Clause
(FAR 28.102) (52.228.4007)

52.0228-4015 INFORMATION REGARDING PERFORMANCE AND PAYMENT BONDS - 8(a)

(Applicable only if bid/contract is $100,000 or greater). Within
ten (10) calendar days after the prescribed forms are presented to the
bidder whom award is made for signature, a written contract shall be
executed and two bonds, each with good and sufficient surety or
sureties acceptabl e to the Government, furnished; namely a performance
bond (Standard Form 25) and a payment bond (Standard Form 25A). The
penal sums of such bonds will be as follows:

a. PERFORMANCE BOND: The penal sum of the performance bond
shall equal one hundred percent (100%) of the contract price. The
performance bond shall specifically provide coverage for taxes imposed
by the United States which are collected, deducted, or withheld from
wages paid by the contractor in carrying out the contract with respect
to which such bond is furnished. The Government may require additional
performance bond protection when the contract priceisincreased. The
increase in protection shall generally equal 100 percent of theincreasein
contract price. The Government may secure additional protection by
directing the Contractor to increase the penal amount of the existing bond
or to obtain an additional bond.

b. PAYMENT BOND: The penal sum of the payment bond
shall equal one hundred percent (100% ) of the contract price
Any bonds fur nished will be furnished by the Contractor to the
Government prior to commencement of contract performance.

c. Thebondsshall bein the form of firm commitment supported by
corporate sureties whose name appears on the list contained in Treasury
Department Circular 570, individual sureties, or by other acceptable
security such as postal money order, certified check, cashier's check,
irrevocable letter of credit, or, in accordance with Treasury Department
regulations, certain bonds or notes of the United States, Treasury Circular
570 is published in the Federal Register, or may be obtained from the U.S.
Department of Treasury, Financial Management Service, Surety Bond Branch,
401 14th Street, NW, 2nd Floor, West Wing, Washington, D.C. 20227.



d. INDIVIDUAL SURETIES: Acceptable forms of security include
corporate or individual sureties. Should bidder decide to provide
individual sureties, Standard Form 28, Affidavit of Individual Surety,
must be used. The Contracting Officer shall determinethe
acceptabilities of individuals proposed as sureties. One individual
surety is adeguate support for a bond, provided the unencumbered value
of the assets pledged by theindividual surety equal or exceed the
amount of the bond. The Contracting Officer shall consider the number
and amounts of other bonds upon which a proposed individual surety is
based, and the status of the contracts for which such bonds were
furnished, in determining the acceptability of the individual surety.
Instructions on the reverse of Standard Form 28 are important and must
be followed compl etely.

e. If the successful offeror, upon acceptance of its offer by
the Government within the period specified for acceptance, failsto
execute all contractual documents or give a bond(s) as required by
the solicitation within the time specified, the Contracting Officer
may terminate the contract for default.

f. Unless otherwise specified in the offer, the offeror will
(2) allow 60 days for acceptance of its bid and (2) give bond within
10 days after receipt of the forms by the offeror.

0. Inthe event the contract isterminated for default, the
offeror isliable for any cost of acquiring the work that exceeds the
amount of its offer. If thisisa competitive 8(a) procedure and
a bid guarantee is provided, the bid guaranteeis avail able to offset
the difference.

End of Clause
52.228-4015

52.0233-4041 SERVICE OF PROTEST

(a) Protests, as defined in section 33.101 of the Federal
Acquisition Regulation, that arefiled directly with an agency, and
copies of any protests that are filed with the General Accounting
Office (GAO), shall be served on the Contracting Officer (addressed
as follows) by obtaining written and dated acknowl edgment of receipt
from:

(For hand ddlivered protests) -

U.S. Army Engineer Didtrict, Baltimore
ATTN: Digtrict Counsel/CENAB-OC
Room 6420, City Crescent Building

10 South Howard Street

Baltimore, Maryland 21201

(For mailed protests) -

U.S. Army Engineer Didtrict, Baltimore
ATTN: CENAB-OC

P.O. Box 1715

Baltimore, Maryland 21203-1715

(b) The copy of any protest shall bereceived in the office



designated above within one day of filing a protest with the GAO.
End of Clause

(CENAB-CT APR 97)
(FAR 52. 233-0002)
(52. 233-4041)

52.0236-4011 PREAWARD SAFETY CONFERENCE

Where an apparent low bidder, in performance of contracts during
the previous three year period incurred one or more accidents, or
where, in the opinion of the Contracting Officer, thereis any
guestion regarding his compliance with any safety or accident
prevention requirement, such bidder, on request of the Contracting
Officer prior to any award under this solicitation, shall attend a
conference with representatives of the Contracting Officer to discuss
any such accidents or non-compliance, the reasons for their
occurrence, and measures which will be taken to preclude any
recurrence thereof.

Information elicited at this conference will be used by the
Contracting Officer, in conjunction with other information obtained
in the pre award survey, in determining the bidder's responsihility.

The items discussed, the preventive measures considered, and any
conclusions reached in this conference shall be recorded in minutes
of the meeting, which shall be authenticated by the signatures of
representatives of the bidder and the Contracting Officer, and any
procedures noted therein as agreed upon shall become an abligation of
the bidder, along with all other safety and accident prevention
requirements of the contract, if award is madeto him.

End of Clause

(CENAB-CT MAY 1992)
(FAR 36.513)
(52.0236-4011)

52.0236-4013 SAFETY REQUIREMENTS

The contractor is advised that he shall be expected to comply
with the OSHA Standards as well as the most recent Corps of Engineers
Safety and Health Requirements Manual (EM 385-1-1). EM 385-1-1 with
applicable addenda and the OSHA Standards are hereby
incorporated by reference, asif fully set forth.

End of Clause
(CENAB-CT NOV 1996)

(FAR 36.513)
(52.0236-4013)



52.0236-4045 HARBOR MAINTENANCE FEE

Offerors contemplating use of U.S. portsin the
performance of the contract are subject to paying a harbor
maintenance fee on cargo. Federal law establishes an ad valorem port use
fee on commercial cargo imported into or exported from various U.S. ports.
The feeis0.125 percent (.00125). Cargo to be used in performing work
work under contracts with the U.S. Government is not exempt from the fee,
although certain exemptions do exist. Offerors are responsible
for ensuring that the applicable fee and associated costs are taken
into consideration in the preparation of their offers. Failureto pay the
harbor maintenance fee may result in assessment of penalties by the Customs
Service.

The gatuteis at Title 26 U.S. Code sections 4461 and 4462. Department of
Treasury Customs Service regul ations implementing the statute, including a
list of ports submit to the fee, are found at 19 CFR Section 24.24, Harbor
Maintenance Fee. Additional information may be obtained from local U.S.
Customs Service Offices or by writing to the Director, Budget Division,
Office of Finance, Room 6328, U.S. Customs Service, 1301 Constitution
Avenue, N.W., Washington, D.C. 20229.

End of Clause
(CENAB-CT SEP 1995)

(EAL 88-1)
(52.0236-4045)
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DACA31-02-R-0011

Page 12 of 70

BEST VALUE - TWO PHASE DESIGN-BUILD

PART 1 GENERAL

1.0 GENERAL REQUIREMENTS:

1.1 Thisisa“Best Vaue' two-phase design build solicitation for Design and Construction Services
for use on Projects that Support Programs and Projects within the geographic boundaries of the North
Atlantic Division, U.S. Army Corps of Engineers. The contract description and overall performance
requirements for this contract are included in this RFP package. The design and construction criteriafor a
given project will be included in the Phase 2 RFP package to be furnished by amendment. The solicitation
criteriarely predominately upon industry standards and performance oriented requirements, where
allowable, to afford the offeror a degree of design flexibility while meeting certain specific project
requirements. The successful Contractor must design and construct a complete and usable facility, as
described in the RFP documents provided during Phase 2, and issued by amendment.

12 In Phase 1 of the solicitation process, offerors submit a* Qualifications’ proposal only, without
extensive design information and without a price proposal. The full Quality/Technical Proposal
(technical-design and performance capability) is submitted in Phase 2, after theinitial short list of the
mogt highly qualified firms, has been established. During Phase 1, the Government will only evaluate the
comparative technical approaches, relative capabilities, and past performance of the competing firms.

1.3.  Submit your proposal to the Corps of Engineers at the address shown in Block 8 of Standard
Form 1442. The Government must receive your proposal no later than the time and date specified in
Block 13 of Standard Form 1442 or in subsequent Phase 1 amendments, if any.

14. Instructions for preparation and organization of Phase 1 proposalsis summarized bel ow.

1.4.1. PHASE 1 PROPOSALS (TECHNICAL APPROACH AND PERFORMANCE
CAPABILITY). Submit information in Phase 1 proposal, which address the following areas (1) Past
performance, Specialized Experience and Technical Competence, (2) Capability to perform, (3) Past
Performance on Utilization of Small, Small Disadvantaged, Veteran-owned, Hub-zone, Woman-Owned
Small Businesses, and (4) Bonding Capacity.

14.2. PHASE 2 PROPOSALS. To beissued by Amendment. Do not submit this
information in Phase 1.

20. WHOMAY SUBMIT IN PHASE 1.

2.1 Firms formally organized as Design-Build entities, design firms and construction
contractors that have associated specifically for this project, or any other interested parties may submit
proposals. In the latter case, the association may be a joint venture or a subcontractor. For the purposes of
this solicitation, no distinction is made between formally organized design-build entities and project-
specific design-build associations. Both are referred to as the design-build offeror (or simply “offeror”) or
the design-build contractor (or smply “ contractor”) after award of a contract.



DACA31-02-R-0011
Page 13 of 70

2.2.  Anylegaly organized offeror may submit a proposal, provided that the offeror or
offeror’s subcontractor has, on its permanent staff, professional architects and engineers, registered in the
appropriate technical disciplines as specified in DESIGN CONTRACT CLAUSE, Requirements for
Registration of Designers. All designs must be under the direct supervision of appropriately licensed
professionals.

3.0 SUBMISSION REQUIREMENTS, PHASE 1: The Technical Proposal will consist of all
information and material submitted or provided in writing for evaluation in response to the Technical
Evaluation Factors and criteria specified below.

3.1 PAST PERFORMANCE, SPECIALIZED EXPERIENCE AND TECHNICAL
COMPETENCE OF OFFEROR’'STEAM (INCLUDING A-E AND CONSTRUCTION
MEMBERY)

The Offeror as a Design-Build Entity shall demonstrate their experience on completed and ongoing
projects in the following format:

a. Provide information on all industrial/construction design-build type projects with a construction value
in excess of $2 million completed in the past 3 years. Experience must indicate the general scope of work
of the project and the firm’srolein the project (prime contractor or designer, subcontractor, or asjoint
venture). Provide detailed information on no more than six design/build type projects (each within the
$2.0 million to $25 million cost range), current (100% design complete and at least 50% of construction
complete at time of submission) or completed in the last three years that best demonstrates the Offeror’s
experience with the design/build process.

b. Providethelocation, cost, extent, and type of subcontracting, and date of completion of the project.

c¢. Include the offeror’s assigned performance evaluation of each (e.g., outstanding, satisfactory or
unsatisfactory) provide an explanation, if unsatisfactory. Where applicable, explain facts related to any
partial or completely terminated project and disclose any job with an assessment of liquidated damages
for failure in meeting completion dates.

d. Provide references with contact names and tel ephone numbers. The Government reserves the right to
verify previous performance by reviewing the Corps of Engineers Construction Contractor (or Architect-
Engineers-Appraisal Support System (CCASS/ACASS) or to interview owners or references.

e. ldentify the Project Architect, Landscape Architect, Civil Engineer, Mechanical Engineer, Electrical
Engineer, Project Manager, (on-site vs. corporate level) On-Site (field) Construction Superintendent,
Dedicated/Full time Engineer/ Manager/Inspector with the primary responsibility for on-site quality
control and the on-site Safety Manager). How is thisto be submitted if there is no project on which to
base the staff. Do we want thisitem to identify the depth of the proposed staff? Good comment — intent
hereisfor the firmsto submit resumes on key staff, with greater details to be furnished in the Phase |1
submittal.

3.2 CAPABILITY TO PERFORM

Thisfactor consists of the contractor’ s organization, specific personnel, specialized experience, and
quality control . Organize the submitted material sequentially under tabs, to facilitate eval uation.
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a. |dentify and describe your proposed organization to manage and execute the design, construction,
training, and warranty support. Submit in the form of a narrative and an organization chart.

The Narrative should address each of the following items, as applicable.

1. Construction Organization: Describe your resources available to support this contract/project.
State why your construction firm(s) is especially qualified to undertake this project.

2. Design Organization: Describe the organization, responsibilities and line of authority
established to compl ete a proposed design.

3. Onsite Design-Construct Management Team: Describe the onsite design-construct
management team’ s responsibilities and organization.

4. Project Team Organization/Responsibility/Commitment: describe in narrative form, how the
team will be structured, i.e. list al firms (in general terms) involved (consultants/sub-contractors) and the
responsibility of each firm for this contract.

5. Proposed Quality Management Control System : Demonstrate ability to control quality
through the design development and construction of the project. Present brief plans to demonstrate
quality management methods proposed throughout the design and construction process.

The proposed organizational chart should identifying lines of authority and communication of all
members of the design and construction entities.

3.3 Past Performance on Utilization of Small, HUBzone, Small Disadvantaged and Women-Owned
Small Businesses.

All large business offerors must identify their efforts to comply with FAR Clause 52.219-8, Utilization of
Small Business Concerns. Large business offerors must provide details of efforts on previous projects
containing subcontracting plans that clearly represent, through facts and details, the offerors efforts to
comply with FAR Clause 52.219-9, Small Business Subcontracting Plan. Information provided may be
relative to any similar utilization and subcontracting plan requirements on non-government contracts.
The information isto be limited to projects performed within the past three years.

3.4 Bonding Capacity:

Provide information that demonstrates bonding capability for providing the design/build services for this
solicitation. Thisinformation shall be in the format of aletter of current bonding capacity from a bonding
company and will be considered a pass/fail e ement of the evaluation process. Offerors submitting a
proposal under the unrestricted part of this solicitation shall demonstrate bonding capability of $20
million for asingle project and $100 million for multiple projects. Offerors submitting a proposal under
the 8(a) or Hub-zone part of this solicitation shall demonstrate bonding capability of $10 million single
project and $20 million multiple projects. If the offeror can not demonstrate sufficient bonding capacity
during Phase 1 evaluation, as described above, further consideration of the proposal will be terminated
and the offeror will be rejected.

4. PROPOSAL SUBMISSION REQUIREMENTS, PHASE 1
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4.1 Offerorsshall organizetheir Proposal as described and outlined below. The contractors name, RFP
number, and date shall be affixed to the outside of the binder. The binder shall have a table of contents at
the beginning of the data indicating the tab and number of pagesincluded in each. Failureto follow this
format may result in the proposal being deemed unacceptable and may be rgjected. The submission of
false or mideading information may be grounds for disqualification of the proposal. The proposals shall
bein an 8-1/2" x 11" format bound as a single document, single sided or double-sided pages (double
sided pages count as two pages) are acceptable. Minimum acceptable typeis 11 Pitch. The datarequired
in Tab 1 isnot counted in the overall 50-page requirement. The proposals shall be sequentially numbered
on each page starting at Tab 2. The total number of pages allowed for Tabs 2 — 4 shall not exceed 100.
The contractor may distribute the use of pages in each Tab (2-4). The contractor shall provide one
original and two copies of the proposal. The information in each Tab shall be as follows.

TAB 1. a SF 1442 (Salicitation, Offer and Award)
b. Certificate of Corporate Principal
c. Section 600, Representations and Certifications (fully executed)
d. Letter of Current Bonding Capacity (FACTOR 4)

TAB 2: FACTOR 1: Past Performance and Specialized Experience of Offeror’s Team (Including
A-E and Construction Members)

TAB 3 FACTOR 2: Capahility to Perform including technical competence of the Offeror’s
Team.

TAB 4: FACTOR 3: Past Performance on Utilization of Small, Small Disadvantaged, HUBzone,

and Women-Owned Small Business (required only for large businesses)

4.2 PROPOSAL EXPENSES AND PRE-CONRACT COSTS: This RFP does not commit the
Government to pay costs incurred in preparation and submission of initial and subsequent proposals or for
other costsincurred prior to award of aformal contract.

5. PHASE 1, EVALUATION CRITERIA:

All the Evaluation Factorslisted are of equal importance.

51 FACTOR1: PAST PERFORMANCE AND SPECIALIZED EXPERIENCE OF OFFEROR'S
TEAM (INCLUDING A-E AND CONSTRUCTION MEMBERS)

The offeror will demonstrate the past performance and specialized experience of the team (firm-level
data) to complete a design/build contract. This section may be in any format.

Construction Team Past Performance Evaluation: Favorable consideration will be given for diversity of
projects and demonstrating performance beyond average:

Design Team Past Performance Evaluation: Favorable consideration will be given for diversity of
projects and demonstrating performance above average:

Design Build Team Past Performance Evaluation: Favorable consideration will be given for diversity of
projects, familiarity with design-build processes, previous teaming experience and demonstrating above
average performance.
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An offeror with no past performance relevant to specific major features of this solicitation must so state.
The offeror, in this case, will be scored neutral for this Factor.

5.2 FACTOR2: CAPABILITY TO PERFORM INCLUDING TECHNICAL COMPETENCE OF
THE OFFERORS TEAM.

The offeror will demonstrate the capacity to perform and technical competence of the team (firm-level
data) proposed to complete this contract using a design/build process.

Favorable consideration will be given to offerors who show an extensive design-build capacity as a team
or an entity with results that were completed at alevel above average. Additional consideration will be
given to offerors that demonstrate compl eteness, reasonableness, and clear lines of authority and
communication of the team members as depicted in narrative and organization charts.

Favorable consideration will be given in Quality Control for the thoroughness of the Quality Management
Plan for both the design and construction processes and products.

53. FACTOR3: PAST PERORMANCE ON UTILIZATION OF SMALL, SMALL
DISADVANTAGED AND WOMEN OWNED BUSINESS

This solicitation covers a wide geographical area with diverse markets in the neighboring communities of
our Customers. Thisfactor will be evaluated only for large businesses.

The Proposal will be evaluated for the extent to which the contractor has historically been successful in
establishing and meeting realistic yet challenging goals.

54. FACTOR 4: BONDING

Bonding Capacity (Pass/Fail Element):

Thisisapass/fail element --- If the offeror can not demonstrate sufficient bonding capacity during Phase |
evaluation, as described above, further consideration of the proposals will be terminated and the offeror
will be rgected.

52.211-14 NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE USE (SEP 1990)

Any task order awarded as aresult of this solicitation will beaDO or DX rated order certified for national defense
use under the Defense Priorities and Allocations System (DPAS) (15 CFR 700), and the Contractor will be required
tofollow all of the requirements of this regulation. [Contracting Officer check appropriate box.]

(End of provision)

52.215-1 INSTRUCTIONS TO OFFERORS--COMPETITIVE ACQUISITION (MAY 2001)

(a) Definitions. Asused in this provision--

“ Discussions’ are negotiations that occur after establishment of the competitive range that may, at the Contracting
Officer's discretion, result in the offeror being allowed to reviseits proposal.
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In writing, writing, or written means any worded or numbered expression that can be read, reproduced, and later
communicated, and includes electronically transmitted and stored information.

“Proposal modification” is achange made to a proposal before the solicitation's closing date and time, or made in
response to an amendment, or made to correct a mistake at any time before award.

“Proposal revision” isa changeto a proposal made after the solicitation closing date, at the request of or as allowed
by a Contracting Officer as the result of negotiations.

“Timé’, if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include
Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then
the period shall include the next working day.

(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended
remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time
specified in the amendment(s).

(c) Submission, modification, revision, and withdrawal of proposals. (1) Unless other methods (e.g., eectronic
commerce or facsmile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted
in paper mediain sealed envelopes or packages (i) addressed to the office specified in the solicitation, and (i)
showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror.
Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the
information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision.

(2) Thefirst page of the proposal must show--
(i) The solicitation number;
(if) The name, address, and telephone and facsimile numbers of the offeror (and electronic addressif available);

(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the
solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each
item;

(iv) Names, titles, and telephone and facsimile numbers (and electronic addressesif available) of persons authorized
to negotiate on the offeror's behalf with the Government in connection with this solicitation; and

(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be
accompanied by evidence of that agent's authority, unless that evidence has been previoudy furnished to the issuing
office.

(3) Submission, modification, or revision, of proposals.

(i) Offerors are responsible for submitting proposals, and any modifications, or revisions, so asto reach the
Government office designated in the solicitation by the time specified in the solicitation. If no timeis specified in
the solicitation, the timefor receipt is4:30 p.m., local time, for the designated Government office on the date that
proposal or revision isdue.

(i1)(A) Any proposal, modification, or revision received at the Government office designated in the solicitation after
the exact time specified for receipt of offersis“late’” and will not be considered unlessit isreceived before award is
made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and--

() If it was transmitted through an e ectronic commerce method authorized by the solicitation, it was received at the
initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date
specified for receipt of proposals; or
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(2) Thereis acceptable evidence to establish that it was received at the Government installation designated for
receipt of offers and was under the Government's control prior to the time set for receipt of offers; or

(3) It isthe only proposal received.

(B) However, alate modification of an otherwise successful proposal that makes its terms more favorable to the
Government, will be considered at any timeit is received and may be accepted.

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp
of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or
oral testimony or statements of Government personnel.

(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be
received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent
Government requirements preclude amendment of the solicitation, the time specified for receipt of proposalswill be
deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal
Government processes resume.

(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposalsin response to
oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be
withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at
52.215-5, Facsmile Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative,
if theidentity of the person requesting withdrawal is established and the person signs a receipt for the proposal
before award.

(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of
items.

(5) Offerors shall submit proposalsin response to this solicitation in English, unless otherwise permitted by the
solicitation, and in U.S. dallars, unlessthe provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is
included in the solicitation.

(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time,
and may submit modificationsin response to an amendment, or to correct a mistake at any time before award.

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the
Contracting Officer.

(d) Offer expiration date. Proposalsin response to this solicitation will be valid for the number of days specified on
the solicitation cover sheet (unless a different period is proposed by the offeror).

(e) Restriction on disclosure and use of data. Offerorsthat includein their proposals data that they do not want
disclosed to the public for any purpose, or used by the Government except for eval uation purposes, shall--

(1) Mark thetitle page with the following legend: This proposal includes data that shall not be disclosed outside the
Government and shall not be duplicated, used, or disclosed--in whole or in part--for any purpose other than to
evaluate this proposal. If, however, a contract is awarded to this offeror as aresult of--or in connection with-- the
submission of this data, the Government shall have theright to duplicate, use, or disclose the data to the extent
provided in the resulting contract. This restriction does not limit the Government's right to use information contained
in this dataif it is obtained from another source without restriction. The data subject to this restriction are contained
in sheets[insert numbers or other identification of sheets]; and
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(2) Mark each shest of data it wishesto restrict with the following legend: Use or disclosure of data contained on
this sheet is subject to the restriction on the title page of this proposal.

(f) Contract award. (1) The Government intends to award a contract or contracts resulting from this solicitation to
the responsible offeror(s) whose proposal (s) represents the best value after evaluation in accordance with the factors
and subfactors in the solicitation.

(2) The Government may reject any or all proposalsif such action isin the Government'sinterest.

(3) The Government may waive informalities and minor irregularitiesin proposals received.

(4) The Government intends to eval uate proposals and award a contract without discussions with offerors (except
clarifications as described in FAR 15.306(a)). Therefore, the offeror'sinitial proposal should contain the offeror's
best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if
the Contracting Officer later determines them to be necessary. If the Contracting Officer determines that the number
of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition

can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest
number that will permit an efficient competition among the most highly rated proposals.

(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at
the unit cost or prices offered, unless the offeror specifies otherwise in the
proposal.

(6) The Government reserves the right to make multiple awards if, after considering the additional administrative
cogts, it isin the Government's best interest to do so.

(7) Exchanges with offerors after receipt of a proposal do not constitute aregjection or counteroffer by the
Government.

(8) The Government may determine that a proposal is unacceptableif the prices proposed are materially unbalanced
between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the
price of one or more contract line itemsis significantly overstated or understated as indicated by the application of
cost or price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of
bal ance poses an unacceptabl e risk to the Government.

(9) If acost realism analysisis performed, cost realism may be considered by the source sdlection authority in
evaluating performance or schedule risk.

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the
time specified in the proposal shall result in abinding contract without further action by either party.

(11) The Government may disclose the following information in postaward debriefings to other offerors:

(i) The overal evaluated cost or price and technical rating of the successful offeror;

(ii) The overal ranking of al offerors, when any ranking was devel oped by the agency during source selection;

(iii) A summary of the rationale for award; and

(iv) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.
(End of provision)

52.216-1 TYPE OF CONTRACT (APR 1984)
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The Government contemplates award of a Design/Build Multiple Award Task Order contract resulting from this
solicitation.

(End of clause)

52.217-5 EVALUATION OF OPTIONS (JUL 1990)

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the
Government will evaluate offers for award purposes by adding the total price for all optionsto thetotal price for the
basic requirement. Evaluation of optionswill not obligate the Government to exercise the option(s).

(End of Provision)

52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance
Requirements for Construction clause of this solicitation.

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate
workforce in each trade on all construction work in the covered area, are asfollows:

Goals for minority Goalsfor female
participation for each trade participation for each trade

TBD TBD

These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor
performs construction work in a geographical arealocated outside of the covered area, the Contractor shall apply the
goals established for the geographical area where the work is actually performed. Goals are published periodically in
the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract
Compliance Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulationsin 41 CFR 60-4 shall
be based on (1) itsimplementation of the Equal Opportunity clause, (2) specific affirmative action obligations
required by the clause entitled " Affirmative Action Compliance Requirements for Construction,” and (3) its efforts
to meet the goals. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a
violation of the contract, Executive Order 11246, as amended, and the regulationsin 41 CFR 60-4. Compliance with
the goals will be measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the --

(1) Name, address, and telephone number of the subcontractor;

(2) Employer's identification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;
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(4) Egtimated starting and completion dates of the subcontract; and
(5) Geographical areain which the subcontract isto be performed.
(e) Asused in this Notice, and in any contract resulting from this solicitation, the "covered area’ is
(GOALSAND COVERED AREASWILL BE ISSUED ON EACH INDIVIDUAL DELIVERY ORDER)
52.236-27 SITEVISIT (CONSTRUCTION) (FEB 1995)
(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting
the Work, will beincluded in any contract awarded as a result of this solicitation. Accordingly, offerors or quoters

are urged and expected to inspect the site where the work will be performed.

(b) Site visits may be arranged during normal duty hours by contacting:

Name: SITEVISITSWILL BE CONDUCTED ON AN AS NEEDED BASISBY
Address: TASK ORDER
Telephone:

52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is
cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its
guotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by
paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a
solicitation provision may be accessed electronically at thisthese address(es):

www.nab.usace.army.mil
www.arnet.gov/far
WWW.usace.army.mil




DEPARTMENT OF THE ARMY
BALTIMORE DISTRICT, CORPS OF ENGINEERS
P.0. BOX 1715

BALTIMORE, MARYLAND 21203-1715

July 10, 2000

MEMORANDUM FOR ALL CONTRACTORS

SUBJECT: Central Contractor Registration (CCR

1. Reference nmenorandum CEDB, dated June 26, 1997, subject: Central Contractor
Regi strati on.

2. The purpose of this nmemobrandumis to advise all contractors that your conpany nust
be registered in the CCR or you may not be placed on a solicitation mailing list or
awar ded a Federal contract.

3. The recently enacted Debt Collection Inprovenent Act of 1996, requires Federal
agenci es to have the Taxpayer ldentification Nunmber (TIN) for every contractor and to
pay every contractor through electronic funds transfer. The CCR registration was al so
created to be the single source of contractor data for the entire DoD, to avoid

adm ni strative duplication and allow contractors to take responsibility for the
accuracy of their own business information supplying it though a single registration.

4. CCR all ows Federal Governnent contractors to provide basic information,
capabilities, and financial information one tine to the governnent. This requirenent
applies to all solicitations and awards. The only exenptions will be for purchases
made with the Governnent wi de commercial purchase card, contracting offices |ocated
outside the U.S., classified contracts, and contracts executed to support contingency
or energency operations.

5. The Departnent of Defense (DoD) has inplenented the capability for contractors to
register in the CCR through the World Wde Web. For information regarding CCR

regi stration, the CCR Wb site may be accessed at http://ww. ccr2000.com O her
informati on regardi ng registration can be obtai ned through CCR Custoner Service at
1-888-227-2423. A paper formfor registration may be obtained fromthe DoD El ectronic
Commerce Information Center at 1-800-334-3414 or to obtain a package call CCR

Assi stance Center (CCRAC) at 1-888-CCR-2423. (Note: Conpanies that do not wish to
conduct el ectronic comerce with the Federal CGovernnent at this time can reduce the
amount of information they nust provide by answering "no" to the question "Are you

El ectronic Data | nterchange capabl e?")

6. Effective imedi ately, the use of DUNS+4 nunbers to identify vendors is limted to
identifying different CCR records for the sane vendor at the sane physical |ocation.
For exanple a vendor could have two records for thensel ves at the sane physi cal
location to identify two separate bank accounts.

Vendors wi shing to register their subsidiaries and other entities, should
ensure that each additional |ocation obtains a separate DUNS nunber from Dun &
Bradstreet. Dun & Bradstreet can be contacted at (800) 333-0505.



CENAB- CT
SUBJECT: Central Contractor Registration (CCR

Vendors that are currently registered in CCR using a DUNS+4 nunber for
reasons ot her than mentioned above will be contacted by a CCR Team desi gnated to
assist in the change. Until at tine, all registrations using the DUNS+4 are
consi dered active and conplete. The DUNS+4 vendors require no action until they
receive instruction fromthe desi gnated CCR Team

7. This nenorandum super sedes CENAB-CT nenorandum dated 19 April 2000, Subject:
Central Contractor Registration (CCR).

Jomas, [ Rick
JAMES J. RICH, PhD
Chi ef, Contracting Division



SADBU PCLI CY 99-01
M NI MUM DATA REQUI RED FOR SUBM SSI ON
OF A SUBCONTRACTI NG PLAN

1. | FB/ RFP/ Contr act Nunber

Conpany Name

Presi dent of Co. Nane

Tel ephone Nunber

Subcontract Adm ni strator Nane

Tel ephone Nunber

Total Anmount of Contract $

Total Amount to be Subcontracted for Base Year

(YOU MIUST PRQJECT $$ AND % FOR EACH OPTION and CPTION YEAR |IF
APPL| CABLE)

$

Anpbunt to be subcontracted to Small Busi nesses:

$ and %

Amount to be subcontracted to Small
D sadvant aged Busi nesses to i ncl ude
H storically Black Colleges and Mnority
Institutions (HBCU M’ s):

$ and %

Anpbunt to be subcontracted to Wnmen- Omed Snal | Busi nesses:

$ and %

Anmpunt to be subcontracted to Hubzone Small Busi ness

$ and %

Anpbunt to be subcontracted to Veteran Owmed Snmall Busi ness:

$ and %
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2. Policy statement or evidence of company’s internal guidance and

conmtment to all Public Laws regarding snall Dbusinesses (SB), small
di sadvant aged businesses (SDB s), including Hstorically Black Colleges and
Universities and Mnority Institutions (HBCUM’s), and wonen-owned snall
busi nesses (WDB's). Denonstration of continuing managenent interest and

i nvol verrent in support of these prograns.

3. Assurances that efforts to increase SB's, SDB's, HBCU M's,WB s and
Hub-zone SB's in active vendor base will be taken.

4. Denonstration of outreach efforts and assurances as to how you will
provi de assistance to SB's, SDBs, HBCQUM's, WRB s and Hub-zone SB' s.

5. Description of the supplies/services to be subcontracted and planned
for SB's, SDB's, HBCUM’'s, WRB s and Hub-zone SB's.

6. Description and assurances of efforts, based on previous experience,

how SB, SDB, HBCU M and WB concerns will be able to participate in new
acqui si tions. Description of efforts to ensure that SB, SDB's, WQB' s and
Hub-zone SB's’ will have an equitable opportunity to participate in this
acqui sition.

7. Di scussion of how percentage floors/goals were developed based on
pl anned subcontracting which is challenging, yet realistic. Separate floors
for base years and each option, as well as separate floors for SB's, SDB s,
WOB' s and Hub-zone SB's.

8. The nane of the individual who will admnister the subcontracting plan
and a description of his/her duties.

9. Assurances that your conpany will include the required clause entitled
“Uilization of Small/D sadvant aged Busi ness Concerns” in all subcontracts in
excess of $1, 000,000 for construction and $500, 000 for all others.

10. Assurances that the company will submt all required periodic reports
and cooperate in any studies or surveys requested by the Baltinore District,
Cor ps of Engi neers.

11. Statement whether indirect costs are included/excluded from the
proposed floors, and if included, how they will be pro-rated.

12. A recitation of types of records to denonstrate procedures adopted to

conply with requirements and floors set forth in the plan; sources lists,
et c.
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NOTES:
Subcontracting plans are NOT required from Snall Busi nesses

A subcontracting plan is required from |large businesses for construction
requi rements exceedi ng $1, 000, 000 and all services exceedi ng $500, 000.

If contract contains “OPTIONS’, you are required to provide individua
floors/goals for each option, option year as well as the base year.

This “Sanple Plan” lists the mni mumrequirements expected. You may refer to

FAR 19. 704 for additional information. This is a sanple plan only.

Revised 05/01PH
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SECTION 00600 Representations & Certifications

CLAUSES INCORPORATED BY FULL TEXT

52.0203-4153 STANDARD FORM LLL, DISCLOSURE OF LOBBYING ACTIVITIESLOCATION

The Standard Form LLL "Disclosure of Lobbying Activities' and Instructions
for Completion of SFLLL, Disclosure of Lobbying Activitiesis located
behind Section 00600 (for construction) or Section J (for service and

supply).
End of Clause

(CENAB-CT/APR 97)
(FAR3)
(52.0203-4153)

52.0204-4005 CERTIFICATE OF CORPORATE AUTHORITY

(This Certificate shall be submitted as part of the bid/proposal
or signed contract if the bidder/offeror isa corporation.)

CERTIFICATE

I, , certify that | am the

of the corporation named as

bidder/offeror therein, that , who

signed this bid/proposal on behalf of the bidder/offeror, was then

of said corporation; that said bid/proposal

was duly signed for and in behalf of said corporation by authority
of its governing body, and is within the scope of its corporate
powers.

By: (Corporate Seal)
(Signature)

(Typed Name of Corporation)

NOTE; A COPRPORATE OFFICER OTHER THAN THE OFFICER SIGNING
THE BID/PROPOSAL MUST FILL OUT AND SIGN THIS FORM.

52.204-4005
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52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)
(a) The offeror certifiesthat --

(1) Thepricesin thisoffer have been arrived at independently, without, for the purpose of restricting competition,
any consultation, communication, or agreement with any other offeror or competitor relating to—

(i) Those prices,
(ii) Theintention to submit an offer, or
(iii) The methods of factors used to cal cul ate the prices offered:

(2) The pricesin this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to
any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the
case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit
an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Isthe person in the offeror's organization responsible for determining the prices offered in this bid or proposal,
and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principalsin certifying that those principals
have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this
provison (insert full name of person(s) in the
offeror's organization responsible for determining the prices offered in thisbid or proposal, and thetitle of his or her
position in the offeror's organization);

(if) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not
participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iif) Asan agent, has not personally participated, and will not participate, in any action contrary to subparagraphs
(8)(2) through (a)(3) of this provision.

(o) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

(End of provision)

52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence
Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of
this Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after
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December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative
agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal
transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member
of Congress on hisor her behalf in connection with this solicitation, the offeror shall complete and submit, with its
offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all
recipients of subcontract awardsin excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosureis a prerequisite for making or entering into this contract imposed
by section 1352, Title 31, United States Code. Any person who makes an expenditure prohibited under this
provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such
failure.

(End of provision)
52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)
(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of
corporations that filesits Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN),” asused in this provision, means the number required by the Internal
Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a
Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with
debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A,
and 6050M, and implementing regulationsissued by the IRS. If the resulting contract is subject to the payment
reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror
to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the
offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment
reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to
verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

___TIN:.

____ TIN has been applied for.

____ TINisnot required because:
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____ Offeror isanonresident alien, foreign corporation, or foreign partnership that does not have income effectively
connected with the conduct of a trade or business in the United States and does not have an office or place of
business or afiscal paying agent in the United States;
____ Offeror isan agency or instrumentality of aforeign government;
____ Offeror isan agency or instrumentality of the Federal Government.
(e) Type of organization.
____ Soleproprietorship;
____ Partnership;
____ Corporate entity (not tax-exempt);
____ Corporate entity (tax-exempt);
___ Government entity (Federal, State, or local);
____ Foreign government;
____International organization per 26 CFR 1.6049-4;

____ Other

(f) Common parent.
____ Offeror isnot owned or controlled by a common parent as defined in paragraph (a) of this provision.
____Nameand TIN of common parent:

Name

TIN

(End of provision)

52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51 percent
owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is

owned by one or more women; and whose management and daily business operations are controlled by one or more
women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself
asasmall business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this
solicitation.] The offeror representsthat it ( ) isawomen-owned business concern.

(End of provision)

52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND
OTHER RESPONSIBILITY MATTERS (APR 2001)

(8)(1) The Offeror certifies, to the best of its knowledge and bdli€f, that--
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(i) The Offeror and/or any of its Principals--

(A) Are( ) arenot ( ) presently debarred, suspended, proposed for debarment, or declared indligible for the award
of contracts by any Federal agency;

(B) Have () have not ( ), within the three-year period preceding this offer, been convicted of or had a civil
judgment rendered against them for: commission of fraud or a criminal offensein connection with obtaining,
attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or
dtate antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making fal se statements, tax evasion, or receiving stolen property;

(C) Are( ) arenot () presently indicted for, or otherwise criminally or civilly charged by a governmental entity
with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision; and

(D) Have () havenot ( ), within athree-year period preceding this offer, been convicted of or had a civil judgment
rendered against them for: commission of fraud or a criminal offensein connection with obtaining, attempting to
obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust
statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making fal se statements, tax evasion, or receiving stolen property; and

(E) Are( ) arenot ( ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity
with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(D) of this provision.

(i1)(A) The offeror, aside from the offenses enumerated in paragraphs (a)(1)(i)(A), (B), and (C) of this provision, has
( ) hasnot ( ) within the past three years, relative to tax, labor and employment, environmental, antitrust, or
consumer protection laws--

(1) Been convicted of a Federal or state felony (or has any Federal or state felony indictments currently pending
againgt them); or

(2) Had a Federal court judgment in a civil case brought by the United States rendered against them; or

(3) Had an adverse decision by a Federal administrative law judge, board, or commission indicating a willful
violation of law.

(B) If the offeror has responded affirmatively, the offeror shall provide additional information if requested by the
Contracting Officer; and

(iif) The Offeror has ( ) hasnot ( ), within athree-year period preceding this offer, had one or more contracts
terminated for default by any Federal agency.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners, and, persons
having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant
manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTERWITHIN THE JURISDICTION OF AN AGENCY OF THE
UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION
MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED
STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract
award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.
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(c) A certification that any of theitemsin paragraph (a) of this provision existswill not necessarily result in
withholding of an award under this solicitation. However, the certification will be considered in connection with a
determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such
additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of recordsin order to
render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of
an Offeror is not required to exceed that which isnormally possessed by a prudent person in the ordinary course of
business dealings.

(e) The certification in paragraph (a) of this provision isamaterial representation of fact upon which reliance was
placed when making award. If it islater determined that the Offeror knowingly rendered an erroneous certification,
in addition to other remedies available to the Government, the Contracting Officer may terminate the contract
resulting from this solicitation for default.

(End of provision)

52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2001) ALTERNATE | (OCT 2000) &
ALTERNATE Il (OCT 2000)

(8)(1) The North American Industry Classification System (NAICS) code for this acquisition is 234930 and 54133.
(2) The small business size standard is $27,500,000.00 and $4,000,000.00.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500
employees.

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) isnot asmall business concern.

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)
The offeror represents, for general statistical purposes, that it () is, ( ) isnot asmall disadvantaged business
concern asdefined in 13 CFR 124.1002.

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)
The offeror represents as part of its offer that it ( ) is, ( ) isnot awomen-owned small business concern.

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of thisprovision.)
The offeror represents as part of its offer that it ( ) is, ( ) isnhot a veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of
this provision.) The offeror represents as part of its offer that it ( ) is, ( ) isnot a service-disabled veteran-owned
small business concern.

(6) (Complete only if offeror represented itself as small business concern in paragraph (b)(1) of thisprovision). The
offeror represents, as part of its offer, that--

@1t ()is ()isnot aHUBZone small business concern listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material
change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was
certified by the Small Business Administration in accordance with 13 CFR Part 126; and

(i) It ( )is, ( ) isnaot ajoint venture that complies with the requirements of 13 CFR Part 126, and the representation
in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concernsthat are
participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business
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concern or concernsthat are participating in the joint venture: .) Each HUBZone small business
concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(7) (Completeif offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.) The offeror shall
check the category in which its ownership falls:

( ) Black American.

( ) Hispanic American.

( ) Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

( ) Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei,
Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietham, Korea, The Philippines, U.S. Trust Territory of the
Pacific I1dands (Republic of Palau), Republic of the Marshall 1dands, Federated States of Micronesia, the
Commonweslth of the Northern Mariana Idands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu,

or Nauru).

() Subcontinent Asian (Asian-Indian) American (personswith origins from India, Pakistan, Bangladesh, Sri Lanka,
Bhutan, the Maldives Idands, or Nepal).

(c) Definitions. Asused in thisprovision--

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled

veterans; and

(if) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, asdefined in 38 U.S.C. 101(16).

Small business concern means a concern, including its affiliates, that is independently owned and operated, not
dominant in thefield of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteriain 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not lessthan 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
veterans, and

(2) The management and daily business operations of which are controlled by one or more veterans.

Women-owned small business concern means a small business concern --

(1) That isat least 51 percent owned by one or more women; in the case of any publicly owned business, at least 51
percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.
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(d) Notice.

(1) If thissalicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the
clausein this solicitation providing notice of the set-aside contains restrictions on the source of the end itemsto be
furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small
disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the
preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other
provision of Federal law that specifically references section 8(d) for a definition of program digibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(i) Be subject to administrative remedies, including suspension and debarment; and

(iii) Beindigible for participation in programs conducted under the authority of the Act.

(End of provision)

52.219-19 SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS
COMPETITIVENESS DEMONSTRATION PROGRAM (OCT 2000)

(a) Definition.

"Emerging small business' as used in this solicitation, means a small business concern whose sizeis no greater than
50 percent of the numerical size standard applicable to the North American Industry Classification System (NAICYS)
code assigned to a contracting opportunity.

(b) [Complete only if the Offeror has represented itself under the provision at 52.219-1 asa small business concern
under the size standards of this solicitation.] The Offeror [ ]is,[ ]isnot an emerging small business.

(c) (Complete only if the Offeror isa small business or an emerging small business, indicating its size range.)
Offeror's number of employees for the past 12 months (check this column if size standard stated in solicitation is
expressed in terms of number of employees) or Offeror's average annual gross revenue for the last 3 fiscal years
(check this column if size standard stated in solicitation is expressed in terms of annual receipts). (Check one of the
following.)

No. of Employees Avg. Annual Gross Revenues

_ 50o0rfewer ___ $1millionorless
_51-100 ___ $1,000,001- $2 million
_101-250 __ $2,000,001 - $3.5 million
_251-500 ___ $3,500,001- $5 million
_501-750 ___ $5,000,001 - $10 million
__751-1,000 ___ $10,000,001 - $17 million

Over 1,000 Over $17 million
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(End of provision)
52.222-21  PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees,
that are segregated by explicit directive or arein fact segregated on the basis of race, color, religion, sex, or national
origin because of written or oral policies or employee custom. The term does not include separate or single-user rest
rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.

(b) The Contractor agreesthat it does not and will not maintain or provide for its employees any segregated facilities
at any of its establishments, and that it does not and will not permit its employees to perform their services at any
location under its control where segregated facilities are maintained. The Contractor agreesthat a breach of this
clauseisaviolation of the Equal Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal
Opportunity clause of this contract.

(End of clause)
52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)
The offeror representsthat --

(@[ ]Ithas, [ ] hasnot participated in a previous contract or subcontract subject to the Equal Opportunity clause of
this solicitation;

(b)[ ]1thas, [ ] hasnat, filed al required compliance reports,; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will
be obtained before subcontract awards.

(End of provision)
52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive
Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that--

(1) Asthe owner or operator of facilities that will be used in the performance of this contract that are subject to the
filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-
Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42
U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic
Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of
PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R
filing and reporting requirements because each such facility is exempt for at least one of the following reasons:
(Check each block that is applicable.)

[ 1 (i) Thefacility does not manufacture, process or otherwise use any toxic chemicals listed under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);
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[ 1 (i) Thefacility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA 42
U.S.C. 11023(b)(1)(A);

[ 1 (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of
EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate
certification form has been filed with EPA);

[1 (iv) Thefacility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or
their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

[ 1 (v) Thefacility is not located within any State of the United States, the District of Columbia, the Commonwesalth
of Puerto Rico, Guam, American Samoa, the United States Virgin Idands, the Northern Mariana Idands, or any
other territory or possession over which the United States has jurisdiction.

252.204-7001 COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING (AUG 1999)

(a) The offeror is requested to enter its CAGE code on its offer in the block with its name and address. The CAGE
code entered must be for that name and address. Enter “CAGE” before the number.

(b) If the offeror does not have a CAGE code, it may ask the Contracting Officer to request one from the Defense
Logistics Information Service (DLIS). The Contracting Officer will--

(1) Ask the Contractor to complete section B of a DD Form 2051, Request for Assignment of a Commercia and
Government Entity (CAGE) Code;

(2) Complete section A and forward the form to DLIS; and

(3) Notify the Contractor of its assigned CAGE code.

(c) Do not delay submission of the offer pending receipt of a CAGE code.
(End of provision)

252.209-7003 COMPLIANCE WITH VETERANS EMPLOYMENT REPORTING REQUIREMENTS (MAR
1998)

By submission of its offer, the offeror representsthat, if it is subject to the reporting requirements of 37 U.S.C.
4212(d) (i.e., the VETS-100 report required by Federal Acquisition Regulation clause 52.222-37, Employment
Reports on Disabled Veterans and Veterans of the Vietnam Era), it has submitted the maost recent report required by
38 U.S.C. 4212(d).

252.243-7002 REQUESTSFOR EQUITABLE ADJUSTMENT (MAR 1998)

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect the contract
adjustment for which the Contractor believes the Government isliable. The request shall include only costs for
performing the change, and shall not include any costs that already have been reimbursed or that have been
separately claimed. All indirect costs included in the request shall be properly allocable to the change in accordance
with applicable acquisition regulations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that exceeds the
simplified acquisition threshold shall bear, at the time of submission, the following certificate executed by an
individual authorized to certify the request on behalf of the Contractor:
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| certify that the request is made in good faith, and that the supporting data are accurate and complete to the best of
my knowledge and belief.

(Official's Name)

(Title)
(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts, including--

(1) Cost or pricing dataif required in accordance with subsection 15.403-4 of the Federal Acquisition Regulation
(FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR, including actual
cost data and data to support any estimated costs, even if cost or pricing data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted supplies and services,
routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or

(2) Final adjustment under an incentive provision of the contract.

252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether
transportation of supplies by seais anticipated under the resultant contract. The term suppliesis defined in the
Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

(1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract
resulting from this solicitation.

(2) Does not anticipate that supplies will be transported by sea in the performance of any contract or
subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the
Offeror representsthat it will not use ocean transportation, the resulting contract will also include the Defense FAR
Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)
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DISCLOSURE OF LOBBYING ACTIVITIES

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(Seereverse for public burden disclosure)

e. loan guarantee
f. loan insurance

1. Type of Federal Action: 2. Statusof Federal Action:
9 a contract 9 a bhid/offer/application
9 b. grant 9 b.initial award

9 . cooperative agreement 9 c. post award

9 d.loan

9

9

3. Report Type:

¢ a initia filing

9 b. material change

For Material Change Only:
year quarter

date of last report

4. Name and Address of Reporting Entry:
9 Prime 9 Subawardee
Tier , if known:

Congressional Digtrict, if known:

5. If Reporting Entry in No. 4 is Subawardee, Enter Name and
Address of Prime:

Congressional Digtrict, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Entity
(if individual, last name, first name, MI):

(attach Continuation Sheet(s) SF-LLL-A, if necessary)

b. Individuals Performing Services (including addressif different
from No. 10a)
(last name, first name, M1):

(attach Continuation Sheet(s) SF-LLL-A, if necessary)

11. Amount of Payment (check all that apply):

$ 9actual 9 planned

12. Form of Payment (check al that apply):
9 a. cash
9 b. in-kind; specify: nature

value

13. Type of Payment (check all that apply):
9 a. retainer

9 b. one-timefee
9 c. commission
9.d. contingent fee
9 e. deferred

9 f. other; specify:

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s), employee(s) or Member(s)

contacted, for Payment Indicatein Item 11:

(attach Continuation Sheet(s) SF-LLL-A, if necessary)

15. Continuation Sheet(s) SF-LLL-A attached: IYes

16. Information requested through this form is authorized by Title 31 U.S.C. Section
1352. Thisdisclosure of lobbying activities is a material representation of fact upon
which reliance was placed by the tier above when this transaction was made or entered
into. Thisdisclosureisrequired pursuant to 31 U.S.C. 1352. Thisinformation will be
reported to the Congress semi-annually and will be available for public inspection.
Any person who fails to file the required disclosure shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

Signature:

Print Name:

Title:

Telephone No.: Date:

Federal Use Only:

Authorized for Local Reproduction Standard Form-LLL

Approved by OMB
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient at the initiation or receipt of a
covered Federal action, or amaterial changeto a previousfiling, pursuant totitle 31 U.S.C. section 1352. Thefiling of aform isrequired for
each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer or employee of any
agency, aMember of Congress, an officer or employee of Congress, or an employee of a Member of Congressin connection with a covered
Federal action . Usethe SF-LLL-A Continuation Sheet for additional information if the space on the form isinadequate. Completeall itemsthat
apply for both theinitial filing and material change report. Refer to the implementing guidance published by the Office of Management and
Budget for additional information.

1. ldentify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered
Federal action.

2. ldentify the status of the covered Federal action.

3. Identify the appropriate classification of thisreport. If thisisafollowup report caused by a material change to the information previously
reported, enter the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting
entity for this covered Federal action.

4.  Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District, if known. Check the
appropriate classification of the reporting entity that designatesif it is, or expectsto be, a prime or subaward recipient. Identify thetier of
the subawardee, e.g., the first subawardee of the primeisthe 1st tier. Subawardsinclude but are not limited to subcontracts, subgrants and
contract awards under grants.

5. If theorganization filing the report in item 4 checks “ Subawardee” then enter the full name, address, city, state and zip code of the prime
Federal recipient. Include Congressional District, if known.

6.  Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational level below agency name,
if known. For example, Department of Transportation, United States Coast Guard.

7.  Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic
Assistance (CFDA) number for grants, cooperative agreements, loans and loan commitments.

8.  Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP)
number; Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal
control number assigned by the Federal agency). Include prefixes, e.g., “ RFP-DE-90-001.”

9.  For acovered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the
award/loan commitment for the prime entity identified in items 4 or 5.

10. (a) Enter thefull name, address, city, state and zip code of the lobbying entity engaged by the reporting entity identified in item 4 to
influence the covered Federal action.

(b) Enter the full names of the individual (s) performing services, and include full addressif different from 10 (a). Enter Last Name, First
Name, and Middle Initia (MI).

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the lobbying entity (item 10).
Indicate whether the payment has been made (actual) or will be made (planned). Check all boxed that apply. If thisisamaterial change
report, enter the cumulative amount of payment made or planned to be made.

12. Check the appropriate box(es). Check all boxesthat apply. If payment is made through an in-kind contribution, specify the nature and
value of the in-kind payment.

13. Check the appropriate box(es). Check all boxesthat apply. If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to perform, and the date(s) of
any servicesrendered. Include all preparatory and related activity, not just time spent in actual contact with Federal officials. Identify the
Federal official(s) or employee(s) contacted or the officer(s), employee(s), or Member(s) of Congress that were contacted.

15. Check whether or not a SF-LLL-A Continuation Sheet(s) is attached.

16. Thecertifying official that sign and date the form, print his’her name, title, and tel ephone number.

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503.




SECTION 00700 Contract Clauses

CLAUSES INCORPORATED BY REFERENCE:

52.202-1 Alt
52.203-3
52.203-5
52.203-7
52.203-8

52.203-10
52.203-12
52.204-4
52.209-6

52.211-15
52.211-18
52.215-2

52.215-10
52.215-11
52.215-12
52.215-13
52.215-19
52.215-21

52.217-8
52.219-4

52.219-8
52.219-9
52.219-14
52.219-16
52.219-25

52.222-3
52.222-4

52.222-6

52.222-7

52.222-8

52.222-9

52.222-10
52.222-11
52.222-12
52.222-13
52.222-14
52.222-15
52.222-21
52.222-26
52.222-27
52.222-35

Definitions (May 2001) --Alternate |

Gratuities

Covenant Against Contingent Fees

Anti-Kickback Procedures

Cancdllation, Rescission, and Recovery of Fundsfor Illegal or
Improper Activity

Price Or Fee Adjustment For Illegal Or Improper Activity

MAY 2001
APR 1984
APR 1984
JUL 1995
JAN 1997

JAN 1997

Limitation On Payments To Influence Certain Federal Transactions JUN 1997

Printed or Copied Double-Sided on Recycled Paper

Protecting the Government's Interest When Subcontracting With
Contractors Debarred, Suspended, or Proposed for Debarment
Defense Priority And Allocation Requirements

Variation in Estimated Quantity

Audit and Records--Negotiation

Price Reduction for Defective Cost or Pricing Data

Price Reduction for Defective Cost or Pricing Data--Modifications

Subcontractor Cost or Pricing Data
Subcontractor Cost or Pricing Data--Modifications
Notification of Ownership Changes

Requirements for Cost or Pricing Data or Information Other Than

Cost or Pricing Data--M odifications
Option To Extend Services

AUG 2000
JUL 1995

SEP 1990
APR 1984
JUN 1999
OCT 1997
OCT 1997
OCT 1997
OCT 1997
OCT 1997
OCT 1997

NOV 1999

Notice of Price Evaluation Preference for HUBZone Small BusinessJAN 1999

Concerns

Utilization of Small Business Concerns

Small Business Subcontracting Plan

Limitations On Subcontracting

Liquidated Damages-Subcontracting Plan

Small Disadvantaged Business Participation Program--
Disadvantaged Status and Reporting

Convict Labor

Contract Work Hours and Safety Standards Act - Overtime
Compensation

Davis Bacon Act

Withholding of Funds

Payrolls and Basic Records

Apprentices and Trainees

Compliance with Copeland Act Requirements

Subcontracts (Labor Standards)

Contract Termination-Debarment

Compliance with Davis-Bacon and Related Act Regulations.
Disputes Concerning Labor Standards

Certification of Eligibility

Prohibition Of Segregated Facilities

Equal Opportunity

Affirmative Action Compliance Requirements for Construction
Affirmative Action For Disabled Veterans And Veterans of the
Vietnam Era

OCT 2000
OCT 2001
DEC 1996
JAN 1999
OCT 1999

AUG 1996
SEP 2000

FEB 1995
FEB 1988
FEB 1988
FEB 1988
FEB 1988
FEB 1988
FEB 1988
FEB 1988
FEB 1988
FEB 1988
FEB 1999
FEB 1999
FEB 1999
APR 1998
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52.222-36
52.222-37

52.223-6
52.223-14
52.225-13
52.226-1

52.227-1
52.227-2

52.229-3
52.232-5
52.232-17
52.232-33

52.233-1
52.233-3
52.236-2
52.236-3
52.236-5
52.236-6
52.236-7
52.236-8
52.236-9

52.236-10
52.236-11
52.236-12
52.236-13
52.236-15
52.236-21
52.236-23
52.236-26
52.242-13
52.242-14
52.243-4

52.244-4

52.244-5
52.248-3
52.249-2 Alt |

52.249-10
52.253-1
252.203-7001

252.203-7002
252.204-7003
252.205-7000
252.209-7000

252.209-7003
252.209-7004

Affirmative Action For Workers With Disahilities JUN 1998
Employment Reports On Disabled Veterans And Veterans Of The JAN 1999
Vietham Era

Drug Free Workplace MAY 2001
Toxic Chemical Release Reporting OCT 2000
Restrictions on Certain Foreign Purchases JUL 2000
Utilization Of Indian Organizations And Indian-Owned Economic  JUN 2000
Enterprises

Authorization and Consent JUL 1995
Notice And Assistance Regarding Patent And Copyright AUG 1996
Infringement

Federal, State And Local Taxes JAN 1991
Payments under Fixed-Price Construction Contracts MAY 1997
Interest JUN 1996
Payment by Electronic Funds Transfer--Central Contractor MAY 1999
Registration

Disputes DEC 1998
Protest After Award AUG 1996
Differing Site Conditions APR 1984
Site Investigation and Conditions Affecting the Work APR 1984
Material and Workmanship APR 1984
Superintendence by the Contractor APR 1984
Permits and Responsihilities NOV 1991
Other Contracts APR 1984

Protection of Existing Vegetation, Structures, Equipment, Utilities, APR 1984
and Improvements

Operations and Storage Areas APR 1984
Use and Possession Prior to Completion APR 1984
Cleaning Up APR 1984
Accident Prevention NOV 1991
Schedules for Construction Contracts APR 1984
Specifications and Drawings for Construction FEB 1997

Responsihility of the Architect-Engineer Contractor APR 1984
Preconstruction Conference FEB 1995
Bankruptcy JUL 1995

Suspension of Work APR 1984
Changes AUG 1987

Subcontractors and Outside Associatesand Consultants (Architect- AUG 1998
Engineer Services)

Competition In Subcontracting DEC 1996
Value Engineering-Construction FEB 2000
Termination for Convenience of the Government (Fixed-Price) (Sep SEP 1996
1996) - Alternatel

Default (Fixed-Price Construction) APR 1984

Computer Generated Forms JAN 1991

Prohibition On Persons Convicted of Fraud or Other Defense- MAR 1999
Contract-Related Felonies

Display Of DOD Hotline Poster DEC 1991
Control Of Government Personnegl Work Product APR 1992

Provisions Of Information To Cooperative Agreement Holders DEC 1991
Acquisition From Subcontractors Subject To On-Site Inspection  NOV 1995
Under The Intermediate Range Nuclear Forces (INF) Treaty

Compliance With Veterans Employment Reporting Requirements MAR 1998
Subcontracting With Firms That Are Owned or Controlled By The MAR 1998
Government of a Terrorist Country
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252.215-7000 Pricing Adjustments

252.219-7003 Small, Small Disadvantaged and Women-Owned Small Business
Subcontracting Plan (DOD Contracts)

252.225-7031 Secondary Arab Boycott Of Isradl

252.231-7000 Supplemental Cost Principles

252.232-7004 DOD Progress Payment Rates

252.236-7000 Modification Proposals-Price Breakdown

252.243-7001 Pricing Of Contract Modifications

252.247-7023 Transportation of Supplies by Sea

252.247-7024 Nctification Of Transportation Of Supplies By Sea

CLAUSES INCORPORATED BY FULL TEXT

52.0215-4300 DESIGN-BUILD CONTRACT - ORDER OF PRECEDENCE

(8 The contract includes the standard contract clauses and schedules

current at thetime of contract award. It entails (1) the solicitation in

its entirety, including all drawings, cuts, and illustrations, and any
amendments, and (2) the successful offeror's accepted proposal. The
contract congtitutes and defines the entire agreement between the

Contractor and the Government. No documentation shall be omitted which in
any way bears upon the terms of that agreement.

(b) Intheevent of conflict or inconsistency between any of the
provisions of this contract, precedence shall be given in the following
order:

(1) Betterments: Any portions of the accepted proposal which both conform
to and exceed the provisions of the solicitation.

(2) Theprovisions of the solicitation. (See also Contract Clause:
SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION.)

(3) All other provisions of the accepted proposal.

(4) Any design productsincluding, but not limited to, plans,
specifications, engineering studies and analyses, shop drawings, equipment
ingtallation drawings, etc.. These are "deliverables' under the contract
and are not part of the contract itself. Design products must conform with
all provisions of the contract, in the order of precedence herein.

(End of Clause)

(52.215-4300)
52.0215-4301 PROPOSED BETTERMENTS
(8 The minimum requirements of the contract areidentified in the Request
for Proposal. All betterment’s offered in the proposal become a requirement
of the awarded contract.

(b) "Betterment” is defined as any component or system which exceeds the

DACA31-02-R-0011
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DEC 1991
APR 1996

JUN 1992

DEC 1991
OCT 2001
DEC 1991
DEC 1991
MAR 2000
MAR 2000
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minimum requirements stated in the Request for Proposal. Thisincludes all
proposed betterment’ s listed in accordance with the "Proposal Submission
Requirements’ of the Salicitation, and all Government identified
betterment’s.

(o) "Government identified betterment’s" include the betterment’ sidentified
on the"List of Accepted Project Betterment’s' prepared by the Proposal
Evaluation Board and made part of the contract by alteration, and all other
betterment’ s identified in the accepted Proposal after award.

(End of Clause)
(52.215-4301)

52.0215-4306 CONTRACTOR'S ROLE DURING DESIGN PROCESS

The Contractors construction management key personne shall be actively
involved during the design process to effectively integrate the design and
construction requirements of this contract. In addition to the typical
required construction activities, the Contractor's involvement includes,

but is not limited to actions such as: integrating the design schedule into
the Master Schedule to maximize the effectiveness of fast-tracking design
and congtruction (within the limits allowed in the contract), ensuring
constructibility and economy of the design, integrating the shop drawing
and installation drawing process into the design, executing the material
and equipment acquisition programs to meet critical schedules, effectively
interfacing the construction QC program with the design QC program, and
maintaining and providing the design team with accurate, up-to-date redline
and as-built documentation. The Contractor shall require and manage the
active involvement of key trade subcontractors in the above activities.

(End of Clause)
(52.0215-4306)

52.0215-4307 PARTNERING

In order to most effectively accomplish this contract, the Government
proposes to form a partnership with the Contractor to devel op a cohesive
building team. It is anticipated that this partnership would involve the
Corps of Engineers, the Directorate of Environmental and Master Planning,
the Contractor, primary subcontractors and the designers. This partnership
would strive to devel op a cooperative management team drawing on the
strengths of each team member in an effort to achieve a quality project
within budget and on schedule. This partnership would be bilateral in
membership and participation will betotally voluntary. Any cost associated
with effectuating this partnership, excluding travel and lodging cost of
Government personnel, will be borne by the Contractor. The partnering
meetings shall be held in accordance with each individual task order.

(End of Clause)
(52.0215-4307)

52.0215-4308 DESIGN CONFERENCES
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Pre-Work: As part of the Pre-work Conference conducted after contract

award, key representatives of the Government and the Contractor will review
the design submission and review procedures specified herein, discuss the
preliminary design schedule and provisions for phase completion of the D/B
documents with construction activities (fast tracking) , as appropriate,

meet with Corps of Engineers Design Review personnd and key Using Agency
points of contact and any other appropriate pre-design discussion items.

Design Review/Finalize: After award of the contract, the Contractor shall
visit the site and conduct extensive interviews, and problem solving
discussions with the individual users, base personne, Corps of Engineers
personnel to acquire all necessary site information, review user
operations, and discuss user needs. The Contractor shall document all
discussions. The design shall be finalized as direct result of these
meetings.

Design Review Conferences: Review conferences will be held on base for each
design for each submittal. The Contractor shall bring the personnel

that developed the design submittal to the review conference. The

conferences will take place the week after the review is complete.

(End of Clause)
(52.215-4308)

52.0227-4316 DRAWINGS AND OTHER DATA TO BECOME PROPERTY OF THE GOVERNMENT

All designs, drawings, specifications, notes, and other works developed in
the performance of this contract shall become the sole property of the
Government and may be used on any other design or construction without
additional compensation to the Contractor. The Government shall be
considered the "person for whom the work was prepared” for the purpose of
authorship in any copyrightable work under 17 U.S.C. 201 (b). With respect
thereto, the Contractor agrees not to assert or authorize othersto assert

any rights nor establish any claim under the design patent or copyright
laws. The Contractor for a period of three (3) years after completion of

the project agreesto furnish all retained works on the request of the
Contracting Officer. Unless otherwise provided in this contract, the
Contractor shall have theright to retain copies of al works beyond such
period.

End of Clause
D-B Clause
(52.0227-4316)

52.0227-4317 VALUE ENGINEERING AFTER AWARD

(&) In reference to Contract Clause 52.248-3, "Value Engineering -
Congtruction™, the Government may refuse to entertain a "Value Engineering
Change Proposal" (VECP) for those "performance oriented” aspects of the
Solicitation documents which were addressed in the Contractor's accepted
contract proposal and which were evaluated in competition with other
offerors for award of this contract.



(b) The Government may consider a VECP for those "prescriptive" aspects of
the Solicitation documents, not addressed in the Contractor's accepted
contract proposal or addressed but evaluated only for minimum conformance
with the Solicitation requirements.

(c) For purposes of this clause, the term "performance oriented” refersto
those aspects of the design criteria or other contract requirements which
allow the Offeror or Contractor certain latitude, choice of and flexibility
to propose in its accepted contract offer a choice of design, technical
approach, design solution, construction approach or other approach to
fulfill the contract requirements. Such requirements generally tend to be
expressed in terms of functions to be performed, performance required or
essential physical characteristics, without dictating a specific process or
specific design solution for achieving the desired result.

(d) In contragt, for purposes of this clause, the term "prescriptive’

refers to those aspects of the design criteria or other Solicitation
reguirements wherein the Government expressed the design solution or other
requirementsin terms of specific materials, approaches, systems and/or
processes to be used. Prescriptive aspectstypically allow the Offerors

little or no freedom in the choice of design approach, materials,

fabrication techniques, methods of installation or other approach to

fulfill the contract requirements.

End of Clause
D-B Clause
(52. 227-4317)

52.0236-4304 WARRANTY OF CONSTRUCTION WORK

(& Inaddition to any other warrantiesin this contract, the Contractor
warrants, except as provided in paragraph (1) of this clause, that work
performed under this contract conforms to the contract requirements and is
free of any defect in equipment, material, or workmanship performed by the
Contractor or any subcontractor or supplier at any tier.

(b) Thiswarranty shall continue for a period of | year from the date of
final acceptance of the work. If the Government takes possession of any
part of the work before final acceptance, this warranty shall continue for
aperiod of 1 year from the date the Government takes possession.

() The Contractor shall remedy at the Contractors expense any failure to
conform, or any defect. In addition, the Contractor shall remedy at the
Contractor's expense any damage to Government-owned or controlled real or
personal property, when that damage is the result of--

(1) The Contractor's failure to conform to contract requirements; or

(2) Any defect of equipment, material, or workmanship.
(d) The Contractor shall restore any work damaged in fulfilling the terms
and conditions of this clause. The Contractors warranty with respect to

work repaired or replaced will run for 1 year from the date of repair or
replacement.

DACA31-02-R-0011
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() The Contracting Officer shall notify the Contractor, in writing,
within a reasonable time after the discovery of any failure, defect, or damage.

(f) If the Contractor failsto remedy any failure, defect, or damage

within a reasonable time after receipt of notice, the Government shall have
theright to replace, repair, or otherwise remedy the failure, defect, or
damage at the Contractor's expense.

(g) With respect to all warranties, express or implied, from
subcontractors, manufacturers, or suppliers for work performed and
materials furnished under this contract, the Contractor shall--

(1) Obtain all warrantiesthat would be given in norma commercial.practice:

(2) Reguireall warrantiesto be executed, in writing, for the
benefit of the Government, if directed by the Contracting Officer; and-

(3) Enforceal warrantiesfor the benefit of the Government, if
directed by the Contracting Officer.

(h) In the event the Contractor's warranty under paragraph (b) of this
clause has expired, the Government may bring suit at its expense to enforce
a subcontractor's, manufacturer's, or suppliers warranty.

(i) Unlessadefect is caused by the negligence of the Contractor or
subcontractor or supplier at any tier, the Contractor shall not beliable
for the repair of any defects of material furnished by the Government nor
for the repair of any damage that results from any defect in Govenment-
furnished material or design.

Thiswarranty shall not limit the Government's rights under the Inspection
and Acceptance clause of this contract with respect to latent defects,
gross mistakes, or fraud.

End of Clause
(52.236-4304)
D-B Contracts

52.0236-4314 PERFORMANCE OF WORK BY THE CONTRACTOR

The Contractor shall perform on the site, and with its own organization,
work equivalent to at least 20% percent of the total amount of work to

be performed under the contract, not including design work. This percentage
may be reduced by a supplemental agreement to this contract if, during
performing the work, the Contractor requests a reduction and the
Contracting Officer determines that the reduction would be to the advantage
of the Government.

End of Clause

(D-B Clause)
(52.236- 4314)
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52.0244-4303 RESPONSIBILITY OF THE CONTRACTOR FOR DESIGN

(8 The Contractor shall beresponsible for the professional quality,
technical accuracy, and the coordination of all designs, drawings,
specifications, and any other non-construction services furnished by the
Contractor under this contract. The Contractor shall, without additional
compensation, correct or revise any errors or deficiency in its designs,
drawings, specifications, and other non-construction services.

(b) Neither the Government's review, approval or acceptance of, nor
payment for, the services required under this contract shall be construed

to operate as awaiver of any rights under this contract or of any cause of
action arising out of the performance of this contract, and the Contractor
shall be and remain liable to the Government in accordance with applicable
law for al damages to the Government caused by the Contractor's negligent
performance of any of the services described in paragraph (a) furnished
under this contract.

The rights and remedies of the Government provided for under this contract
arein addition to any other rights and remedies provided by law.

End of Clause
D-B
(52. 244-4303)

52.0248-4305 SEQUENCE OF DESIGN-CONSTRUCTION

(a) After receipt of the Contract Notice to Proceed (NTP) the Contractor

shall initiate design, comply with all design submission requirements as
covered under Division 01 General Requirements, and obtain Government
review of each submission. No construction may be started, except as specified
in each task order or until the Government reviews the Final Design submission
and determinesit satisfactory for purposes of beginning construction. The
ACO or COB will natify the Contractor when the design is cleared for
construction. The Government will not grant any time extension for any design
resubmittal required when, in the opinion of the ACO or COB, theinitial
submission failed to meet the minimum quality requirements as set forth in the
Contract.

(b) If the Government allows the Contractor to proceed with limited
construction based on pending minor revisionsto the reviewed Final Design
submission, no payment will be made for any in-place construction related
to the pending revisions until they are completed, resubmitted and are
satisfactory to the Government.

End of Clause

D-B
(52.248-4305)

52.0249-4083 BASISFOR SETTLEMENT OF PROPOSALS (EFARS 52.249-5000)

Actual costswill be used to determine equipment costs for a settlement
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proposal submitted on the total cost basis under FAR 49.206-2(b). In
evaluating a terminations settlement proposal using the total cost basis,
the following principals will be applied to determine all owabl e equipment
costs:

(1) Actual costsfor each piece of equipment, or groups of similar
serial or series equipment, need not be available in the contractor's
accounting records to determine total actual equipment costs.

(2) If equipment costs have been allocated to a contract using
predetermined rates, those charges will be adjusted to actual costs.

(3) Recorded jaob costs adjusted for unallowable and unallowable
expenses will be used to determine equipment operating expenses.

(4) Ownership costs (depreciation) will be determined using the
contractor's depreciation schedule (subject to the provisions of FAR
31.205-11).

(5) License, taxes, storage and insurance costs age normally recovered
as an indirect expense and unless the contractor charges these costs
directly to contracts, they will be recovered through theindirect expense
rate.

End of Clause

CENAB-CT-S Sep 95

(52.249-4083)
(52.0249-5000)

52.216-18 ORDERING. (OCT 1995)

(a) Any supplies and servicesto be furnished under this contract shall be ordered by issuance of delivery orders or
task orders by the individuals or activities designated in the Schedule. Such orders may be issued from the date of
contract award through date of contract performance period, to include Option Period, if exercised by the
Contracting Officer.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict
between a delivery order or task order and this contract, the contract shall contral.

(o) If mailed, addivery order or task order is considered "issued” when the Government deposits the order in the
mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the
Schedule.

(End of clause)

52.216-19 ORDERLIMITATIONS. (OCT 1995)

(8) Minimum order. When the Government requires supplies or services covered by this contract in an amount of
less than $100,000.00, the Government is not obligated to purchase, nor isthe Contractor obligated to furnish, those
supplies or services under the contract.

(b) Maximum order. The Contractor isnot obligated to honor:

(2) Any order for asingleitem in excess of $20,000,000.00;
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(2) Any order for a combination of itemsin excess of $20,000,000.00; or

(3) A series of orders from the same ordering office within 1day that together call for quantities exceeding the
limitation in subparagraph (1) or (2) above.

(o) If thisisarequirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal
Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the
Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum
order limitationsin paragraph (b), unlessthat order (or orders) isreturned to the ordering office within 5 days after
issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.
Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of clause)
52.216-22 INDEFINITE QUANTITY. (OCT 1995)

(a) Thisis an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in
the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not
purchased by this contract.

(b) Ddlivery or performance shall be made only as authorized by orders issued in accordance with the Ordering
clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in
the Schedule up to and including the quantity designated in the Schedule as the "maximum™. The Government shall
order at least the quantity of supplies or services designated in the Schedule as the "minimum®.

(c) Except for any limitations on quantitiesin the Order Limitations clause or in the Schedule, thereis no limit on
the number of orders that may be issued. The Government may issue orders requiring delivery to multiple
destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be
completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's and
Government's rights and obligations with respect to that order to the same extent asif the order were compl eted
during the contract's effective period; provided, that the Contractor shall not be required to make any ddliveries
under this contract after the last completion date of any Task Order issued againgt this contract by the Contracting
Officer.

(End of clause)
52.216-27  SINGLE OR MULTIPLE AWARDS. (OCT 1995)
The Government may elect to award a single delivery order contract or task order contract or to award multiple

delivery order contracts or task order contracts for the same or similar supplies or servicesto two or more sources
under this solicitation.

52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 60 days;
provided that the Government gives the Contractor a preliminary written notice of itsintent to extend at least 60
days before the contract expires. The preliminary notice does not commit the Government to an extension.
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(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) Thetotal duration of this contract, including the exercise of any options under this clause, shall not exceed 5
years .

(End of clause)

52.225-11 BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM--CONSTRUCTION
MATERIALS UNDER TRADE AGREEMENTS (FEB 2000)

(a) Definitions. Asused in this clause--
Component means any article, material, or supply incorporated directly into construction materials.

Congtruction material means an article, material, or supply brought to the construction site by the Contractor or
subcontractor for incorporation into the building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or
work and that are produced as complete systems, are evaluated as a single and distinct construction material
regardless of when or how the individual parts or components of those systems are delivered to the construction site.
Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of
incorporation into the end product (whether or not such costs are paid to a domestic firm), and any applicable duty
(whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component,
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of components does not include any costs associated with the manufacture of the end product.

Designated country means any of the following countries: Aruba, Austria, Bangladesh, Belgium, Benin, Bhutan,
Botswana, Burkina Faso, Burundi, Canada, Cape Verde, Central African Republic, Chad, Comoras, Denmark.

Djibouti, Equatorial Guinea, Finland, France, Gambia, Germany, Greece, Guinea, Guinea-Bissau, Haiti, Hong
Kong, Irdand, Israd, Italy, Japan.

Kiribati, Korea, Republic of, Lesotho, Liechtenstein, Luxembourg, Malawi, Maldives, Mali, Mozambique, Nepal,
Netherlands, Niger, Norway, Portugal, Rwanda.

Sao Tome and Principe, Sierra Leone, Singapore, Somalia, Spain, Sweden, Switzerland, Tanzania U.R., Togo,
Tuvalu, Uganda, United Kingdom, Vanuatu, Western Samoa, Y emen.

Designated country construction material means a construction material that--

(1) Iswhally the growth, product, or manufacture of a designated country; or

(2) In the case of a construction material that consistsin whole or in part of materials from another country, has been
substantially transformed in a designated country into a new and different construction material distinct from the
materials from which it was transformed.

Domestic construction material means--

(1) An unmanufactured construction material mined or produced in the United States; or
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(2) A congtruction material manufactured in the United States, if the cost of its components mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign
origin of the same class or kind for which nonavailability determinations have been made are treated as domestic.

Foreign construction material means a construction material other than a domestic construction material.
North American Free Trade Agreement country means Canada or Mexico.

North American Free Trade Agreement country construction material means a construction material that--
(1) Iswhoally the growth, product, or manufacture of a North American Free Trade Agreement (NAFTA) country; or

(2) In the case of a construction material that consistsin whole or in part of materials from another country, has been
substantially transformed in aNAFTA country into a new and different construction material distinct from the
materials from which it was transformed.

United States means the 50 States and the Didtrict of Columbia, U.S. territories and possessions, Puerto Rico, the
Northern Mariana Idands, and any other place subject to U.S. jurisdiction, but does not include |eased bases.

(b) Congtruction materias. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) and the Balance
of Payments Program by providing a preference for domestic construction material. In addition, the Contracting
Officer has determined that the Trade Agreements Act and the North American Free Trade Agreement (NAFTA)
apply to this acquisition. Therefore, the Buy American Act and Balance of Payments Program restrictions are
waived for designated country and NAFTA country construction materials.

(2) The Contractor shall use only domestic, designated country, or NAFTA country construction material in
performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.

(3) Therequirement in paragraph (b)(2) of this clause does not apply to the construction materials or components
listed by the Government as follows:

NONE

(4) The Contracting Officer may add other foreign construction material to thelist in paragraph (b)(3) of this clause
if the Government determines that--

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction
material subject to the restrictions of the Buy American Act is unreasonable when the cost of such material exceeds
the cost of foreign material by more than 6 percent. For determination of unreasonable cost under the Balance of
Payments Program, the Contracting Officer will use afactor of 50 percent;

(if) The application of the restriction of the Buy American Act or Balance of Payments Program to a particular
construction material would be impracticable or inconsistent with the public interest; or

(i) The construction material is not mined, produced, or manufactured in the United Statesin sufficient and
reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act or Balance of Payments Program. (2)(i)
Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this clause shall
include adequate information for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;
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(C) Quantity;
(D) Price;
(E) Time of delivery or availahility;
(F) Location of the construction project;
(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph
(b)(3) of this clause.

(i) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price
comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable
duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor
could not reasonably foresee the need for such determination and could not have requested the determination before
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a
determination.

(2) If the Government determines after contract award that an exception to the Buy American Act or Balance of
Payments Program applies and the Contracting Officer and the Contractor negotiate adequate consideration, the
Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the
basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not
less than the differential established in paragraph (b)(4)(i) of this

clause.

(3) Unless the Government determines that an exception to the Buy American Act or Balance of Payments Program
applies, use of foreign construction material is noncompliant with the Buy American Act or Balance of Payments
Program.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

Foreign and Domestic Construction Materials Price Comparison

Congtruction material description Unit of measure Quantity Price (dollars) \1\

Item 1:
Foreign construction Material.... .....cooccoiiiiiiinis o s e
Domestic CONSETUCION MEALETAl... ..oeeeiiiiiiiiciiiies e eeeeseeesesireeesaans
Item 2:
Foreign construction Material.... .....ccoccooiiiiiiiis e s e
Domestic CONSETUCION MEALENTAl... ..eeeeiiiiiieiciiiies e ees eeesseresesireeeseans

\1\ Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free
entry certificate isissued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of responsg; if oral,
attach summary.

Include other applicable supporting information.
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(End of clause)

52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (MAY 2001)

Notwithstanding any other payment termsin this contract, the Government will make invoice payments and contract
financing payments under the terms and conditions specified in this clause. Payment shall be considered as being
made on the day a check is dated or the date of an e ectronic funds transfer. Definitions of pertinent terms are set
forth in sections 2.101 and 32.902 of the Federal Acquisition Regulation. All daysreferred toin this clause are
calendar days, unless otherwise specified. (However, see subparagraph (a)(3) concerning payments due on
Saturdays, Sundays, and legal holidays.)

(a) Invoice payments. (1) Types of invoice payments. For purposes of this clause, there are several types of invoice
payments that may occur under this contract, as follows:

(i) Progress payments, if provided for elsewherein this contract, based on Contracting Officer approval of the
estimated amount and value of work or services performed, including payments for reaching milestonesin any
project:

(A) The due date for making such payments shall be 14 days after receipt of the payment request by the designated
billing office. If the designated hilling office fails to annotate the payment request with the actual date of receipt at
the time of receipt, the payment due date shall be the 14th day after the date of the Contractor's payment request,
provided a proper payment request is received and there is no disagreement over quantity, quality, or Contractor
compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the clause at
52.232-5, Payments Under Fixed-Price Construction Contracts, shall be as specified in the contract or, if not
specified, 30 days after approval for release to the Contractor by the Contracting Officer.

(i) Final payments based on completion and acceptance of all work and presentation of release of all claims against
the Government arising by virtue of the contract, and payments for partial deliveriesthat have been accepted by the
Government (e.g., each separate building, public work, or other division of the contract for which the priceis stated
Sseparately in the contract):

(A) The due date for making such payments shall be either the 30th day after receipt by the designated billing office
of a proper invoice from the Contractor, or the 30th day after Government acceptance of the work or services
completed by the Contractor, whichever islater. If the designated billing office failsto annotate the invoi ce with the
date of actual receipt at the time of receipt, the invoice payment due date shall be the 30th day after the date of the
Contractor'sinvoice, provided a proper invoice isreceived and thereis no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(B) On afinal invoice where the payment amount is subject to contract settlement actions (e.g., release of claims),
acceptance shall be deemed to have occurred on the effective date of the contract settlement.

(2) Contractor'sinvoice. The Contractor shall prepare and submit invoices to the designated billing office specified
in the contract. A proper invoice must include the itemslisted in subdivisions (8)(2)(i) through (a)(2)(ix) of this
clause. If the invoice does not comply with these requirements, it shall be returned within 7 days after the date the
designated hilling office received the invoice, with a statement of the reasons why it is not a proper invoice.
Untimely notification will be taken into account in computing any interest penalty owed the Contractor in the
manner described in subparagraph (a)(4) of this clause.

(i) Name and address of the Contractor.

(ii) Invoice date. (The Contractor is encouraged to date invoices as close as possible to the date of mailing or
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transmission.)

(iii) Contract number or other authorization for work or services performed (including order number and contract
lineitem number).

(iv) Description of work or services performed.
(v) Ddivery and payment terms (e.g., prompt payment discount terms).

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract
or in aproper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to be natified in the event of a
defective invoice.

(viii) For payments described in subdivision (a)(1)(i) of this clause, substantiation of the amounts requested and
certification in accordance with the requirements of the clause at 52.232-5, Payments Under Fixed-Price
Construction Contracts.

(ix) Any other information or documentation required by the contract.
(x) While not required, the Contractor is strongly encouraged to assign an identification number to each invoice.

(3) Interest penalty. An interest penalty shall be paid automatically by the designated payment office, without
reguest from the Contractor, if payment is not made by the due date and the conditions listed in subdivisions
(&(3)(i) through (a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday,
Sunday, or legal holiday when Federal Government offices are closed and Government businessis not expected to
be conducted, payment may be made on the following business day without incurring a late payment interest
penalty.

(i) A proper invoice was received by the designated hilling office.

(i) A receiving report or other Government documentation authorizing payment was processed and there was no
disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested
progress payment amount.

(iii) In the case of afinal invoice for any balance of funds due the Contractor for work or services performed, the
amount was not subject to further contract settlement actions between the Government and the Contractor.

(4) Computing penalty amount. Theinterest penalty shall be at the rate established by the Secretary of the Treasury
under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that isin effect on the day after the due date,
except where theinterest penalty is prescribed by other governmental authority (e.g., tariffs). Thisrateisreferred to
asthe "Renegotiation Board Interest Rate," and it is published in the Federal Register semiannually on or about
January 1 and July 1. Theinterest penalty shall accrue daily on the invoice principal payment amount approved by
the Government until the payment date of such approved principal amount; and will be compounded in 30-day
increments inclusive from the first day after the due date through the payment date. That is, interest accrued at the
end of any 30-day period will be added to the approved invoice principal payment amount and will be subject to
interest penaltiesif not paid in the succeeding 30-day period. If the designated billing office failed to notify the
Contractor of a defective invoice within the periods prescribed in subparagraph (a)(2) of this clause, the due date on
the corrected invoice will be adjusted by subtracting from such date the number of days taken beyond the prescribed
notification of defects period. Any interest penalty owed the Contractor will be based on this adjusted due date.
Adjustments will be made by the designated payment office for errorsin calculating interest penalties.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor for payments described in
subdivision (a)(1)(ii) of this clause, Government acceptance or approval shall be deemed to have occurred
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constructively on the 7th day after the Contractor has completed the work or services in accordance with the terms
and conditions of the contract. In the event that actual acceptance or approval occurs within the constructive
acceptance or approval period, the determination of an interest penalty shall be based on the actual date of
acceptance or approval. Constructive acceptance or constructive approval requirements do not apply if thereisa
disagreement over quantity, quality, or Contractor compliance with a contract provision. These requirements also do
not compel Government official s to accept work or services, approve Contractor estimates, perform contract
administration functions, or make payment prior to fulfilling their responsibilities.

(if) The following periods of time will not be included in the determination of an interest penalty:

(A) The period taken to notify the Contractor of defectsin invoices submitted to the Government, but this may not
exceed 7 days.

(B) The period between the defects notice and resubmission of the corrected invoice by the Contractor.
(C) For incorrect dectronic funds transfer (EFT) information, in accordance with the EFT clause of this contract.

(iii) Interest penaltieswill not continue to accrue after thefiling of a claim for such penalties under the clause at
52.233-1, Disputes, or for more than 1 year. Interest penalties of less than $1 need not be paid.

(iv) Interest penalties are not required on payment delays due to disagreement between the Government and the
Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily
withheld or retained in accordance with the terms of the contract. Claimsinvolving disputes, and any interest that
may be payable, will be resolved in accordance with the clause at 52.233-1, Disputes.

(5) Prompt payment discounts. An interest penalty also shall be paid automatically by the designated payment
office, without request from the Contractor, if a discount for prompt payment is taken improperly. Theinterest
penalty will be calculated on the amount of discount taken for the period beginning with the first day after the end of
the discount period through the date when the Contractor is paid.

(6) Additional interest penalty. (i) If this contract was awarded on or after October 1, 1989, a penalty amount,
calculated in accordance with subdivision (8)(6)(iii) of this clause, shall be paid in addition to the interest penalty
amount if the Contractor--

(A) Isowed an interest penalty of $1 or more;

(B) Isnot paid the interest penalty within 10 days after the date the invoice amount is paid; and

(C) Makes awritten demand to the designated payment office for additional penalty payment, in accordance with
subdivision (a)(6)(ii) of this clause, postmarked not later than 40 days after the date the invoice amount is paid.

(i1)(A) Contractors shall support written demands for additional penalty payments with the following data. No
additional data shall be required. Contractors shall--

(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of all overdue
late payment interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and
(3) State that payment of the principal has been received, including the date of receipt.
(B) Demands must be postmarked on or before the 40th day after payment was made, except that--

(1) If the postmark isillegible or nonexistent, the demand must have been received and annotated with the date of
receipt by the designated payment office on or before the 40th day after payment was made; or
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(2) If the postmark isillegible or nonexistent and the designated payment office fails to make the required
annotation, the demand's validity will be determined by the date the Contractor has placed on the demand; provided
such date isno later than the 40th day after payment was made.

(iii)(A) The additional penalty shall be equal to 100 percent of any original |ate payment interest penalty, except--
(1) The additional penalty shall not exceed $5,000;

(2) The additional penalty shall never be less than $25; and

(3) No additional penalty is owed if the amount of the underlying interest penalty islessthan $1.

(B) If the interest penalty ceases to accrue in accordance with the limits stated in subdivision (a)(4)(iii) of this
clause, the amount of the additional penalty shall be calculated on the amount of interest penalty that would have
accrued in the absence of these limits, subject to the overall limits on the additional penalty specified in subdivision
(a)(6)(iii)(A) of this clause.

(C) For determining the maximum and minimum additional penalties, the test shall be the interest penalty due on
each separate payment made for each separate contract. The maximum and minimum additional penalty shall not be
based upon individual invoices unless the invoices are paid separately. Where payments are consolidated for
disbursing purposes, the maximum and minimum additional penalty determination shall be made separately for each
contract therein.

(D) The additional penalty does not apply to payments regulated by other Government regulations (e.g., payments
under utility contracts subject to tariffs and regulation).

(b) Contract financing payments. (1) Due dates for recurring financing payments. If this contract provides for
contract financing, requests for payment shall be submitted to the designated billing office as specified in this
contract or as directed by the Contracting Officer. Contract financing payments shall be made on the 30" day after
receipt of a proper contract financing request by the designated hilling office. In the event that an audit or other
review of a specific financing request is required to ensure compliance with the terms and conditions of the contract,
the designated payment office is not compelled to make payment by the due date specified.

(2) Due dates for other contract financing. For advance payments, loans, or other arrangements that do not involve
recurring submissions of contract financing requests, payment shall be made in accordance with the corresponding
contract terms or as directed by the Contracting Officer.

(3) Interest penalty not applicable. Contract financing payments shall not be assessed an interest penalty for payment
delays.

(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or services
(including a material supplier) for the purpose of performing this contract the following:

(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the subcontractor for
satisfactory performance under its subcontract not later than 7 days from receipt of payment out of such amounts as
are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to the subcontractor an
interest penalty for each payment not made in accordance with the payment clause--

(i) For the period beginning on the day after the required payment date and ending on the date on which payment of
the amount due is made; and

(if) Computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal
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Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) in effect at the
time the Contractor accrues the obligation to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each subcontractor to include a payment clause and an
interest penalty clause conforming to the standards set forth in subparagraphs (c)(1) and (c)(2) of this clausein each
of its subcontracts, and to require each of its subcontractors to include such clausesin their subcontracts with each
lower-tier subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be construed to
impair theright of the Contractor or a subcontractor at any tier to negotiate, and to include in their subcontract,
provisions that--

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a specified percentage of
each progress payment otherwise due to a subcontractor for satisfactory performance under the subcontract without
incurring any obligation to pay alate payment interest penalty, in accordance with terms and conditions agreed to by
the parties to the subcontract, giving such recognition as the parties deem appropriate to the ability of a
subcontractor to furnish a performance bond and a payment bond;

(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that part or al of the
subcontractor's request for payment may be withheld in accordance with the subcontract agreement; and

(3) Withholding requirements. Permit such withholding without incurring any obligation to pay alate payment
penalty if--

(i) A notice conforming to the standards of paragraph (g) of this clause previously has been furnished to the
subcontractor; and

(if) A copy of any notice issued by a Contractor pursuant to subdivision (d)(3)(i) of this clause has been furnished to
the Contracting Officer.

(e) Subcontractor withholding procedures. If a Contractor, after making arequest for payment to the Government
but before making a payment to a subcontractor for the subcontractor's performance covered by the payment
request, discoversthat all or a portion of the payment otherwise due such subcontractor is subject to withholding
from the subcontractor in accordance with the subcontract agreement, then the Contractor shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of paragraph (g) of this
clause as soon as practicable upon ascertaining the cause giving rise to awithholding, but prior to the due date for
subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the notice
furnished to the subcontractor pursuant to subparagraph (€)(1) of this clause;

(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an amount not to
exceed the amount specified in the notice of withholding furnished under subparagraph (e)(1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the correction of the
identified subcontract performance deficiency, and--

(i) Make such payment within--

(A) Seven days after correction of the identified subcontract performance deficiency (unless the funds therefor must
be recovered from the Government because of a reduction under subdivision (€)(5)(i)) of this clause; or

(B) Seven days after the Contractor recovers such funds from the Government; or
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(i) Incur an obligation to pay alate payment interest penalty computed at the rate of interest established by the
Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the
Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an
interest penalty;

(5) Noticeto Contracting Officer. Notify the Contracting Officer upon--

(i) Reduction of the amount of any subsequent certified application for payment; or

(if) Payment to the subcontractor of any withheld amounts of a progress payment, specifying--

(A) The amounts withheld under subparagraph (e)(1) of this clause; and

(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the withheld

payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of the withheld
amounts from the Government until--

(i) The day the identified subcontractor performance deficiency is corrected; or
(i) The date that any subsequent payment is reduced under subdivision (€)(5)(i) of this clause.

(f) Third-party deficiency reports. (1) Withholding from subcontractor. If a Contractor, after making payment to a
first-tier subcontractor, receives from a supplier or subcontractor of the first-tier subcontractor (heresfter referred to
as a"second-tier subcontractor") awritten notice in accordance with section 2 of the Act of August 24, 1935 (40
U.S.C. 270b, Miller Act), asserting a deficiency in such first-tier subcontractor's performance under the contract for
which the Contractor may be ultimately liable, and the Contractor determinesthat all or a portion of future payments
otherwise due such first-tier subcontractor is subject to withholding in accordance with the subcontract agreement,
the Contractor may, without incurring an obligation to pay an interest penalty under subparagraph (€)(6) of this
clause--

(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon
as practicable upon making such determination; and

(if) Withhold from the first-tier subcontractor's next available progress payment or payments an amount not to
exceed the amount specified in the notice of withholding furnished under subdivision (f)(1)(i) of this clause.

(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after receipt of
satisfactory written notification that the identified subcontract performance deficiency has been corrected, the
Contractor shall--

(i) Pay the amount withheld under subdivision (f)(2)(ii) of this clause to such first-tier subcontractor; or

(i) Incur an obligation to pay a late payment interest penalty to such first-tier subcontractor computed at the rate of
interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments
under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues
the obligation to pay an interest penalty.

(g) Written notice of subcontractor withholding. A written notice of any withholding shall beissued to a
subcontractor (with a copy to the Contracting Officer of any such notice issued by the Contractor), specifying--

(1) The amount to be withheld;

(2) The specific causes for the withholding under the terms of the subcontract; and
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(3) Theremedial actions to be taken by the subcontractor in order to receive payment of the amounts withheld.

(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of any
amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor has
determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the amount or
entitlement of a subcontractor to a payment or a late payment interest penalty under a clause included in the
subcontract pursuant to paragraph (c) of this clause does not congtitute a dispute to which the United Statesisa
party. The United States may not be interpleaded in any judicial or administrative proceeding involving such a
dispute.

(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this clause shall not
limit or impair any contractual, administrative, or judicial remedies otherwise available to the Contractor or a
subcontractor in the event of a dispute involving late payment or nonpayment by the Contractor or deficient
subcontract performance or nonperformance by a subcontractor.

(k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an interest penalty to a
subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall not be
construed to be an obligation of the United States for such interest penalty. A cost-reimbursement claim may not
include any amount for reimbursement of such interest penalty.

52.252-2  CLAUSESINCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect asif they were given in
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may
be accessed eectronically at this/these address(es):

www.nab.usace.army.mil
www.arnet.gov/far
WWW.usace.army.mil
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SECTION 00800 Special Contract Requirements

CLAUSES INCORPORATED BY REFERENCE:

52.246-12 Inspection of Construction AUG 1996
52.246-21 Warranty of Construction MAR 1994
252.201-7000 Contracting Officer's Representative DEC 1991

CLAUSES INCORPORATED BY FULL TEXT

52.0212-4075 CONTRACT PERIOD (Option Years)

(8 The contract awarded hereunder shall begin the date of contract award,
and shall at the end of the base period (12 months), unless sooner terminated in
accordance with the provisions of this contract.

(b) Thetotal duration of this contract, including all option periods, may not
exceed 5 years. Refer to the Contract Clause entitled "Option to Extend the
Term of the Contract” set forth in Section 00700.

(End of Clause)

(CENAB-OC/CT JUN 01)
(FAR 12.103)

52.0215-4302 KEY PERSONNEL SUBCONTRACTORS AND OUTSIDE ASSOCIATES OR CONSULTANTS

In connection with the services covered by this contract, any in house
personnel, subcontractors, and outside associates or consultants will be
limited to individuals or firms that were specifically identified and
agreed to during negatiations. The contractor shall obtain the Contracting
Officers written consent before making any substitution for these
designated in house personnel, subcontractors, associates, or consultants.

(End of Clause)
(52. 0215-4302)

52.0215-4309 TRAINING

The Contractor shall provide operational and maintenance training for all
systems furnished under this contract. The training will be for the

operating and maintenance personnel. The training shall be put on by the
system manufacturer. Thetraining shall not take place until the operation
and maintenance manuals are submitted and approved. The Contractor shall
video tape the training session on VHS tapes and provide the tapes to the
Government.
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(End of Clause)
(52.0215-4309)
D-B Clause

52.0219-4081 END ITEMS OF SMALL BUSINESSES

Definition of End Item: An assembled whole system or
equipment ready for itsintended use. Thisdefinition
istoassist in clarification of the clause 52.219-6,
Notice of Total Small Business Set-Aside.

Clarification is a'so made of the provisions FAR 52.212-0003

(Offeror Representations and Certifications - Commercial 1tems)
(FEB 2000) or FAR 52. 219-0001 (Small Business Program
Representations) (MAY 1999) when referring to the "Small Business
Concern Representation”. If the small business assembles the system
or eguipment (even though the components are from large businesses),
the small business can certify that, "it will furnish al end

items which are manufactured or produced by a small

business concern in the United States'.

End of Clause

(CENAB-CT SEP 00)
(FAR 19.5)
(52.219-4081)

52.0222-4020 WAGE DETERMINATION

If a U.S. Department of Labor Wage Determination, has been included, it istitled:
General Wage Decision No (WAGE DETERMINATION DECISION SHALL BE
INCORPORATED ON EACH INDIVIDUAL DELIVERY ORDER), with all current
modifications. For Construction contracts the wage rate is an attachment located at the end of
Section 00800. For Supply, Serviceand A-E contracts the wage rateis an attachment located
in Section J.

If a U.S. Department of Labor Wage Determination has not been included, it
should be added by amendment prior to the date set for receipt of bids/
proposals.

In the event a Department of Labor Wage Rates has not been attached to this contract,
neither the contractor nor any subcontractor under the contract shall pay any of his employees
performing work under the contract (regardless of whether they are service employees) less
than minimum wage specified by Section 6(a)(1) of the Fair Labor Standards Act, as
amended.

End of Clause
(52.0222-4020)

52.0228-4001 REQUIRED INSURANCE FOR GVT INSTALLATION & DREDGING (52. 0228-4001)



Pursuant to the contract clause entitled, 52.228-5, Insurance — Work on a Government
Ingtallation, the contractor shall procure and maintain during the entire period of
his performance under the contract the following minimum insurance:

COVERAGE FOR GOVERNMENT INSTALLATION

Type Amount
Comprehensive General Liability $500,000 per occurrence
Bodily injury or death

Motor Vehicle Liahility (for each
motor vehicle):

Bodily injury or death $200,000 per person
$500,000 per occurrence
Property Damage: $ 20,000 per occurrence

Workers Compensation and
Employer's Liahility: $100,000 per person

COVERAGE FOR DREDGING

Type Amount

Comprehensive General Liability $500,000 per occurrence
Bodily injury or death

Marine Liability -
Excess towers liahility $1,000,000 per occurrence
Excess protection and
indemnity insurance $1,000,000 per occurrence

Workers Compensation and
Employer's Liability: $100,000 per person
(including Longshore & Harbor
Workers Compensation)

Workers Compensation and Employer's Liahility: Contractors
are required to comply with applicable Federal and State workers
compensation and occupational disease statutes. If occupational
diseases are not compensable under those statues, they shall be
covered under the employer's liability section of the insurance
policy, except when contract operations are so comingled with a
contractor's commercial operationsthat it would not be practical
to require this coverage. Employer'sliability coverage of at
least $100,000 shall be required, except in States with exclusive
or monopolistic funds that do not permit workers compensation to
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be written by private carriers.

Prior to the commencement of work hereunder, the Contractor
shall furnish to the Contracting Officer a certificate or written
statement of the above required insurance. The policies evidencing
required insurance shall contain an endorsement to the effect that
cancellation or any material change in policies adversdly affecting
the interests of the Government in such insurance shall not be
effective for such period as may be prescribed by the laws of the
State in which this contract isto be performed and in no event
less than thirty (30) days after written notice thereof to the
Contracting Officer.

The Contractor agreesto insert the substance of this clause,
including this paragraph, in all subcontracts hereunder.

(CENAB-CT MAY 1992)
(FAR 28.307-2(a))

52.0232-4037 PROGRESS PAYMENT REQUESTS

(8) Update Progress Schedule or Network Analysis and other
information required by SECTION: ADMINISTRATION REQUIREMENTS of the
SPECIAL CLAUSES.

(b) Certified payroll records are required by the Contract
Clause entitled PAYROLLS AND BASIC RECORDS.

(c) Certification that the as-built drawings have been updated
and jointly reviewed by Government and contractor representatives for
the month that payment is requested as required by SECTION: AS-BUILT
DRAWINGS of the SPECIAL CLAUSES.

(d) Copiesof invoicesfor materials stored on-site that have
not yet been incorporated into the work, but for which payment is
requested. Original of each shall be submitted to the Contracting
Officer and a duplicate copy sent to the address given in (g) below.

(e) Minutes of monthly safety meeting as required by Section 1
of EM 385-1-1, Corps of Engineers Safety and Health Requirements
Manual (latest revision).

(f) Certification asrequired by the Contract Clause entitled
PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS

(FAR 52.0232-0005 APR 1989). Original shall be submitted to the Contracting Officer

and one copy sent to the address given in (g) below.
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(g) Addressfor direct transmission of invoices and certification: Finance and Accounting Office

Department of the Army

Baltimore Didtrict, Corps of Engineers
P.O. Box 1715

Baltimore, Maryland 21203-1715



End of Clause
(52.0232-4037)

52.0232-4131 SUMMARY FOR THE PAYMENT OFF CE

All modifications will provide sufficient information to
permit the paying office to readily identify the

changes for each contract lineitem and subline item
asfollows:

(@) Theamount of funds obligated by prior contract actions,
toincludethetotal cost and feeif a cost-type contract; the
target fee at time of contract award if a cost-plus-incentive-
fee contract; the base fee if a cost-plus-award-fee contract;
or the target price and target profit if afixed-price
incentive contract;

(b) The amount of funds obligated or deobligated by the
instant modification, categorized by the types of contracts
specified in paragraph(a) of this section; and

(c) Thetotal cumulative amount of obligated or deobligated funds,
categorized by the types of contracts specified in paragraph (a) of
this section.

End of Clause
52.232-4131
52.0236-4000 EVALUATION OF CONTRACTOR PERFORMANCE

As aminimum, the contractor's performance will be evaluated upon
final acceptance of the work. However, interim evaluation may be
prepared at any time during the contract performance when determined
to be in the best interest of the Government.

Theformat for the evaluation will be DD 2626, and the contractor
will be rated either outstanding, satisfactory, or unsatisfactory in
the areas of Contractor Quality Control, Timely Performance,
Effectiveness of Management, Compliance with Labor Standards, and
Compliance with Safety Standards. The contractor will be advised of
any unsatisfactory rating either in an individual ement or in the
overall rating prior to completing the evaluation, and all contractor
comments will be made a part of the official record. Performance
Evaluation Reports will be available to all DOD Contracting Offices
for their future use in determining contractor responsibility.

End of Clause

(CENAB-CT JUN 1996)
(FAR 36.201)
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(52.0236-4000)

52.0236-4038 SAFETY ASSURANCE

Preconstruction Safety Meeting: Representatives of the
Contractor shall meet with the Contracting Officer or hisher
representative(s) prior to the start of repair, alteration or
construction activities for the purpose of reviewing the Contractor's
safety and health programs and discussing implementation of all safety
and health provisions pertinent to the work to be performed under the
contract. The Contractor shall be prepared to discuss, in detail, the
measures he/she intends to take in order to control any unsafe or
unhealthy conditions associated with the work to be performed under
the contract. This meeting may be held in conjunction with the
preconstruction conference, if so directed by the Contacting Officer.
The conduct of this meeting is not contingent upon a general
preconstruction meeting. Thelevel of detail for the safety meeting
is dependent upon the nature of the work and the potential inherent
hazards. The Contractor's principal on-site representative(s) shall
attend this meeting.

Compliance with Regulations: All work, including the handling
of hazardous materials or the disturbance or dismantling of hazardous
materials or the disturbance or dismantling of structures containing

hazardous materials shall comply with the applicable requirements of

20 CFR 1926/1910. Work involving the disturbance or dismantling of
asbestos or asbestos containing materials, the demoalition of

structures containing asbestos, and/or the disposal and removal of
asbestos, shall also comply with the requirements of 40 CFR, Part 61,
Subparts A and B, ETL 1110-1-118 and DA Circular 40-83-4. All work
shall comply with applicable state and municipal safety and health
requirements. Where thereis a conflict between applicable

regulations, the most stringent shall apply.

Contractor Responsihility:

(8 The Contractor shall assume full responsibility and
liability for compliance with all applicable regulations pertaining
to the health and safety of personnel during the execution of work,
and shall hold the Government harmless for any action on his part or
that of his employees or subcontractors, which resultsin illness,
injury, or death. Contractors arerequired to report any accidents
and injuries to the Contracting Officer's Representative within 24
hours of the accident. A written report (ENG 3394) shall be submitted
within 72 hours of the accident to the Contracting Officer's
Representative.

(b) The Contractor is subject to the safety and health standards
of both the Occupationa Safety and Health Act (OSHA) and the Corps
of Engineers General Safety Requirements, EM 385-1-1. Implementation
of OSHA provisions restsin the statutory requirement while compliance
with EM 385-1-1 isa contractual matter.
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() The Contractor should review the accident-prevention
clauses of the contract, the Corps of Engineers General Safety
Requirements, EM 385-1-1, latest revision, referred to therein,
and the special and technical provisions applicable to safety. The
Contractor should assure himself that he has full knowledge of the
personal protective equipment (including respiratory equipment) that
must be provided workmen, and that heis familiar with medical
surveillance and recordkeeping requirements and with the safety
standards applicable to machinery and mechanized equipment, ladders
and scaffalds, fire prevention and protection, stripping of concrete
forms, cleanup and housekeeping and other safety measures for the
prevention of accidents during construction.

Ingpections, Tests, and Reports: The required inspections,
tests, and reports made by the contractor, subcontractors, specially
trained technicians, equipment manufacturers, and others as required,
shall be at the contractor's expense. These reports shall be
furnished in accordance with the terms contained herein.

a MATERIALSAND EQUIPMENT: Specia facilities, devices,
equipment, clothing, and similar items used by the Contractor in the
execution of work shall comply with the applicable regul ations.

b. HAZARDOUS MATERIALS: The Contractor shall bring to the
attention of the Contracting Officer any material suspected of being
hazardous which he encounters during execution of the work. A
determination will be made by the Contracting Officer as to whether
the Contractor shall perform tests to determine if the material is
hazardous. If the Contracting Officer directs the contractor to
perform tests, and/or if the material isfound hazardous and
additional protective measures are needed, a contract change may be
required, subject to equitable adjustment under the terms of the
contract.

End of Clause

(CENAB-CT MAY 1992)
(FAR 36.513)
(52.0236-4038)

52.0236-4069 HEAD PROTECTION (HARD HATYS)

The entire work area under this contract is designated as a
hard hat area. The contractor shall post the area as per paragraph
05.D.01, EM 385-1-1, and shall insure that all contractor personnd,
vendors, and visitors utilize hard hats within the project area.

End of Clause

(CENAB-CT-OCT 94)
(52.0236-4069)
(DR 385-1-7)
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52.239-4100 YEAR 2000 COMPLIANCE

1. Thefollowing appliesto Supply, Service and Construction contracts:

a. In accordance with FAR 39.106, the contractor shall ensure that with
respect to any design, construction, goods, or services under this
contract as well as any subsequent task/delivery ordersissued under this
contract (if applicable), all information technology contained therein
shall be Year 2000 compliant. Specifically the contractor shall:

(1) Perform, maintain, and provide an inventory of all major
components to include structures, equipment, items, aparts, and furnishings
under this contract and each task/delivery order which may be affected by
the Y 2K compliance requirement.

(2) Indicate whether each component is currently Y ear 2000 compliant
or requires an upgrade for compliance prior to government acceptance.

2. Thefollowing appliesto Architect-Engineering contracts:

a. TheArchitect/Engineer (A-E) shall insure that hardware, firmware,
software, and information technology systems separately or in combination
with each other or other e ements specified in the documents devel oped
under this contract shall be year 2000 compliant in accordance with FAR
39.106.

End of Clause
(CENAB-CT Sep 1998)

(FAR 39.105)
(52.239-4100)

DESIGN/BUILD CONTRACT ORDERING PROCEDURES FOR TASK ORDERS

=

GENERAL CONTRACT PROCEDURES

2. PREPARATION OF PHASE | PROJECT DESIGN DOCUMENTS WHEE THE FOLLOWING
REQUIREMENTS DIFFER FROM REQUIREMENTS ESTABLISHED BY A SPECIFIC TASK ORDER,
THE TASK ORDER REQUIREMENTS SHALL GOVERN.

3. PHASE 1 DESIGN SUBMITTAL MATERIAL REQUIREMENTS WHERE THE FOLLOWING

REQUIREMENTS DIFFER FROM REQUIREMENTS ESTABLISHED BY A SPECIFIC TASK ORDER,

THE TASK ORDER REQUIREMENTS SHALL GOVERN

ORDERING PROCEDURES FOR COMPETITIVE TASK ORDERS

ORDERING PROCEDURES FOR SOLE SOURCE TASK ORDERS

TASK ORDERS INCLUDING DESIGN AND CONSTRUCTION SERVICES

GENERAL WAGE RATE DECISIONS

EVALUATION OF CONTRACTOR PERFORMANCE

. SUBCONTRACTING

10. PERFORMANCE AND PAYMENT BONDS FOR CONSTRUCTION CONTRACTS

11. PROTEST
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1. GENERAL CONTRACT PROCEDURES.

1.1 After award, atypical Task Order will be executed in two phases: Phase | isthe preparation and review
of project design documents. Phase Il consists of construction of the facility designed in Phasel. Construction is
not to commence until the Government has reviewed the applicable design documents for the construction. The
Government reviews the Contractor’ s design documents for compliance with the Contract. The Contractor istotally
and solely responsible for the design, coordination, compatibility, and completeness of each and every phase and
compliance with contract requirements. Prior to start of each phase there will be a meeting to discuss Contractor’s
Quality Control Plan. Seethe Technical Specifications, Division 1, Section 01451, Contractor Quality Contral, for
details.

1.2. PREDESIGN CONFERENCE. Asdated in the Task Order, but usually within five working days after
notice to proceed with a Task Order, a pre-design conference will be held to acquaint the Contractor with the general
plan of contract administration and requirements under which the design isto proceed.

1.3. PHASE 1 - DESIGN REQUIREMENTS WHERE THE FOLLOWING REQUIREMENTS DIFFER
FROM REQUIREMENTS ESTABLISHED BY A SPECIFIC TASK ORDER, THE TASK ORDER
REQUIREMENTS SHALL GOVERN

1.3.1 Design Submittals. The Contractor shall prepare and distribute project design documentsin
accordance with the schedules provided herein. Each submittal shall bein accordance with the
regquirements of the contract documents and all other terms and conditions of the contract.

1.3.2 Design Reviews

(8 Thetask order will specify the timeframes for Government review.
However, the Government intends to use no more that 14 calendar days for review of submittals.
Design submissions found to be incomplete or not in compliance with the contract will be
returned to the Contractor for correction and resubmission. Under such circumstances, the Government
will have an additional 14-calendar days review period, unless otherwise specified in the task order, to
commence upon receipt of the revised submittals, and there will be no increase in the task order completion
date provided. Task order completion time (see contract clause entitled “ Commence, Prosecution and
Completion of Work” includes time for Government review of Contractor prepared project design
documents.

(b) Government review does not constitute approval nor acceptance of any variations
from the RFP or from the Contractor’ s proposal unless such variations have been specifically pointed out
by the Contractor in writing and authorized in writing by the Government. The responsibility for atotal
design in accordance with the task order will remain with the Contractor and any interim notice to proceed
with construction will in no way mitigate against that responsibility.

(c) The Contractor isrequired to respond to all review comments and submit the
annotated comments in subsequent revised design submittal. All comments must either be
accepted and incorporated into the design or rebuttal to the Government’ s written satisfaction.

1.3.3 Design Review Conferences. Approximately 2 weeks after submission of design material
for Government review (unless otherwise specified in the task order) a design review conference may be
convened by the Government and held between the Government and the Contractor to discuss the
submission and the Government’ s review comments.

1.3.4 Project Design Documents. After the Contactor’ s final back check of the design documents,
unless otherwise specified in the task order, 4 sets of corrected contract drawings in electronic file format,
along with one compl ete set of ¥ size prints taken from the disk, shall be submitted to the address specified
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by the Task Order. The drawings shall be submitted on 1SO 9660 CD-ROM. The contractor shall also
provide the following to the Government:

(a) Eight (8) copies each one-half size drawings;
(b) Eight (8) copies specifications.

Distribution of these design documents shall be directed by the Government at the design review conference.

1.4 PHASE Il — CONSTRUCTION REQUIREMENTS. After the Contractor has completed the applicable
project design documents (see Phase | Design Requirement) the Government will issue to the Contractor a Notice to
Proceed with construction.

WHERE THE FOLLOWING REQUIREMENTS DIFFER FROM REQUIREMENTS ESTABLISHED BY A
SPECIFIC TASK ORDER, THE TASK ORDER REQUIREMENTS SHALL GOVERN.

1.4.1 Preconstruction Conference. Prior to commencement of construction a Preconstruction
Conference will be held to acquaint the Contractor with the general plan of contract administration and
reguirements under which the construction operation isto proceed. This conference will also inform the
Contractor of the obligations concerning equal opportunity and Federal wage rates reporting system.

1.4.2 Contract Closeout. Completion, acceptance, and contract settlements are accomplished when
final punch list items (see Phase | “Ingpection of Construction” ) have been completed and approved, “as-
built” drawings are complete, and warranty provisions and dates are established.

2. PREPARATION OF PHASE | PROJECT DESIGN DOCUMENTS WHERE THE FOLLOWING
REQUIREMENTS DIFFER FROM REQUIREMENTS ESTABLISHED BY A SPECIFIC TASK ORDER, THE
TASK ORDER REQUIREMENTS SHALL GOVERN.

2.1 General. The Phasel project design documents shall include construction drawings, specifications, and
design analysisfor categories such as, but not limited to, demolition, architectural, fire protection/life safety, civil,
structural, mechanical, electrical, grading, drainage, paving, telecommunications, and utility service. Provide
specifications in sufficient detail to fully describe and demonstrate the quality of materials, the installation, and
performance of equipment, and the quality of workmanship. Detailing and installation of all equipment and
materials shall comply with the manufacturer’ s recommendations. Provide a design analysis for each discipline of
work with sufficient backup data including the necessary cal culations, tables, methods, and sourcesused in
determining equipment and material sizes and capacities. Design development for a Task Order shall conform to the
criteriaand requirements of Section 01010 “ Statement of Work” included as part of the individual Task Orders.

2.2 ARCHITECT OF RECORD. All congtruction drawings and design calculations of the Contractor and
any changes to these documents shall be affixed with the registration stamp (seal) of the Architect of Record (See
Section, Contractor Quality Contral, paragraph Quality Control Organization) and that of all consultants, as
appropriate, (i.e., structural, civil, mechanical, eectrical, and fire protection engineers) before submittal for review.
All design professionals shall have current registration to practice in the State in which the construction is to occur.
Approval shall be indicated on all documents by having the professional stamp/seal of architect or engineer with
personal signature over same on appearing on all sheets as applicable to their specialties.

2.3 CONSTRUCTION DRAWINGS. AutoCAD version 13 shall be utilized by the Contractor in preparing
construction drawings unless otherwise stated in the task order. The AutoCAD dectronic file format and layering
shall be as specified by the individual Task Orders. Construction drawings shall include all details necessary to
portray the design requirements. All construction drawings shall be signed by the responsible registered
professional engineer or architect. The following minimum Drawings shall be submitted:

(a) Site Plans which accurately show existing and finish grade contours and drainage, location of
pavements, layout of major utility lines, features to be removed or retained, location of all buildings, and
project boundaries.
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(b) Typical site paving including pavement cross-sections and site utilities including locations of
valves, hydrants, etc.

(c) Architectural floor plans, which show overall dimensions, room dimensions and areas,
equipment and fixtures and door swings. (1:50 scale shall be used for plans of toilets and e evations and
sections as necessary for clarity).

(d) Foundation plans showing sections and details.

(e) Structural plans including framing plans, sections and details.

(f) Exterior eevations, which show all elevations and identify exterior materials.

(g) Typical sections (1:50 scale or larger) for each type of foundation, floor, wall, and roof
construction. Include exterior walls, interior bearing walls/floors, partitions, and all typical conditions.

(h) Interior eevations, which show floor, ceiling, wall materials and types of fixtures for
restrooms.

(i) Interior finish schedule, which shows materials and colors for wall, ceiling, and floor, finishes
for each room. Indicate ceiling heights.

(j) Door schedule, which shows type, size, material, fire rating, hardware group, and frame
information.

(k) Fixture and Equipment Plans (1:50 scale) showing compatihbility of equipment and fixture
placement.

() Mechanical drawings shall include, in addition to layout drawings for all systems, singleline
diagrams of each type of piping system. Type and capacity of all mechanical equipment shall be clearly
indicated including necessary schedules listing operating data.

(m) Electrical, Interior: The drawings shall include all power and lighting circuits. Pandlsand
circuits for the various pieces of equipment and lighting systems shall be properly identified and separate
plans provided for power, lighting and auxiliaries. Includeriser (oneline) diagrams for power for
auxiliaries and schedules for pandls, lighting, etc. Auxiliariesto include telephone, fire alarm, public
address system, etc.

(n) Electrical, Exterior: The drawings shall include all exterior distribution transformers, primary
electrical service, underground dectrical ducts, manholes and details of all new construction.

(o) Equipment schedules and installation details (1:20 scale or larger) for each special detail.

2.4 SPECIFICATIONS. For the preparation of construction specification for Task Orders the Contractor

shall utilize the guidance provided in Section 01010 — Statement of Work and the following; Contractor isto provide
specifications covering all work for Divisions 2 through 16. All specifications shall be prepared and submitted in
CSl three-part format. The specifications shall require furnishing additional information such as shop or working
drawings, manufacturer’s literature, certificates of compliance, material samples, and guarantees necessary to assure
that the work can be completed and conforms with the criteria contained in the contract and that supervision and
inspection of the project can be maintained. The Division 1 specifications are contained in the umbrella contract or
task order, but require the following input from the contractor:

(8) Section 01330 Submittal Procedures. Complete the submittal register ENG Form 4288.
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(b) Section 01451 Contractor Quality Control. Review Table 1 — Minimum Sampling and Testing
Frequency to assure that the materials and minimum sampling and testing frequency shown are applicable
for the work being done.

2.5DESIGN ANALYSIS. Design Analysisincludes complete design narrative and backup calculations to
support each discipline of work. The Contractor shall utilize the guidance provided in Section 01010 Statement of
Work — in theindividual Task Orders, and thefollowing: These analyses should include, but not to be limited to,
civil, structural, electrical and mechanical systems. Include computations for sizing equipment, air duct design,
ventilation design, and U-factors for ceilings, roofs, and exterior walls and floors. Provide zonal cavity lighting
calculationsfor all interior lighting and point lighting calculations for the exterior lighting. Provide short circuit,
load flow, and any necessary coordination studies. Provide vendor cut sheets of major items, or items which are not
commonly available. Design analyses shall be presented in a clear and legible form incorporating atitle page, and a
table of contents. Sources of information, formula and references shall be explained. Assumptions and conclusions
shall be explained and cross-referencing isto be clear. Design analyses shall be accomplished by Registered
Professional Engineers or Architects, qualified in the respective design field (refer to paragraph 2.2 Architect of
Record).

(8) When a computer program is used, the program shall be named and described. This
description must be sufficient to verify the validity of methods, assumptions, theories, and formulas.

(b) Spreadshest style programs are acceptable for structural analysis and design. Under a
repetitive condition, at least one manual computation must be performed for each unique condition. All
data, formulas and any referenced items should be clearly shown before initiation of the program. Any
computer models generated for use with modeling programs should be accompanied by drawings indicating
coordination system, joint numbering and el ement/member numbering scheme.

2.6 ADDITIONAL REQUIREMENTS

(8) Equipment and Fixtures. The Contractor shall furnish equipment and fixture schedules,
catalog data, applicable Government or Commercial Specification numbers, and indicate sizes, capacities,
manufacturer, model numbers, and manufacturer’ s warranties for all equipment and fixtures. Originals of
catalog data (six copies only, unless otherwise specified in the task order) shall be submitted in lieu of
reproducible or copies to ensure legible data.

(b) Additional topographic surveys and soils information obtained by the Contactor shall be
submitted for review with the other design data. Topographic survey shall include contour lines of
sufficient frequency for development of construction plans. Horizontal and vertical control shall be shown.
Soil investigations shall include any boring logs, testing results, or design analysis performed.

(c) Fidd Trip Report. The electrical engineer responsible for the design isrequired to visit the site
and furnish atrip report with the 95% design submittal. During the site visit, the responsible electrical
engineer shall coordinate with the Contracting Officer to obtain the following from the appropriate Base
personnel: Power system characteristics, communications support items, fire alarm system requirements,
and any other items necessary for the design of supporting servicesto thefacility. Thereport shall include
names and titles of persons contacted and a brief description of all guidance information or instructions
received.

(d) Color Board. A color board shall be submitted as part of the 95% Building Design
Submittal (refer to paragraph entitled “ Design Submittals’ ). Heavy or bulky samples and
materials may be presented by clear color photographs, which indicate actual colors and textures.
Where special finishes such as metal roof panels are required, samples not less than 12 inches square shall
be submitted with the board.

3. PHASE 1 DESIGN SUBMITTAL MATERIAL REQUIREMENTS WHERE THE FOLLOWING
REQUIREMENTS DIFFER FROM REQUIREMENTS ESTABLISHED BY A SPECIFIC TASK ORDER, THE
TASK ORDER REQUIREMENT SHALL GOVERN.
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3.1 GENERAL. Design reviews will be conducted by the Government for 95% Site Foundation and

Utilities Design and 65% All Other Work Including Building Design; 95% All Other Work Including Building
Design and Demalition. Design submittal schedule and distribution requirements are given in paragraph 1.3 PHASE
| — DESIGN REQUIREMENTS. Requirements for preparation of submittal materials are found in paragraph 2.
PREPARATION OF PHASE | PROJECT DESIGN DOCUMENT. Submittal materials required for these design
reviews are as follows:

3.2 SITE FOUNDATION AND UTILITIES DESIGN (95%) AND ALL OTHER WORK INCLUDING

BUILDING DESIGN (65%) SUBMITTALS.

D
2

(L)
2

)
2
3)

(L)
2

(a) Construction Drawings:

Submittal shall include all drawings necessary to fully depict Site Foundation and Utilities Design
Construction Requirements developed to 95%.

Submittal shall include all drawings necessary to fully depict All Other Work including Building Design
developed to 65% completion.

(b) Specifications:

Submittal shall include completed specifications for site foundation and utilities design devel oped to 95%.
Outline specifications for all other work, including an index, general conditions and all technical sections.

(c) Design Analysisand Supporting Data:

Design analysis with supporting calculation and other data as appropriate to support the 95% site
foundation and utilities design.

Design analysis developed to the extent required to support the other design work included in this
submittal.

Equipment and Fixture Schedules to support the design work included in this submittal.

3.3 (95%) ALL OTHER WORK INCLUDING BUILDING DESIGN SUBMITTALS

(a) Construction Drawings. All drawings upgraded to 95% completion. Incorporate site
foundation and utilities drawings into drawing package for this submittal.

(b) Specifications: all specifications upgraded to 95% to support the compl eted work.
(c) Design Analysis and Supporting Data:

Design Analysis with supporting cal culations and other data as appropriate to support the completed work.
Equipment and Fixtures Schedules, catalog data and manufacturer’ s warranties for all equipment and
fixtures.

(d) Color Board showing colors, materials, textures, finishes, etc., (in accordance with paragraph
2.6 ADDITIONAL REQUIREMENTS).

3.4 DEMOLITION SUBMITTAL. Demdlition Plans and Specifications, including plans for compliance
with Federal, State and installation regulations for demolition material handling, hauling and disposal,
devel oped to 100% completion. The need for the Contractor to submit a revised Demolition submittal will
be addressed by the Government at the completion of the review.

3.5REVISED SUBMITTALS. Submit annotated Government review comments from previous
submittal. All comments shall be incorporated into the design or rebutted to the satisfaction of the
Contracting Officer.
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4. ORDERING PROCEDURES FOR COMPETITIVE TASK ORDERS

4.1. Request for Proposals. When the Government requires work under the MATOC, an RFP will be
issued. The RFP will include information concerning the design requirements for design build projects, statement of
work, guide specifications, drawings, attachments, information pertaining to a site visit, evaluation criteria, and any
other requirements for submission (e.g., proposal requirements, bid schedule, etc). Performance and Payment Bonds
shall berequired for al Task Orders.

4.2. Competition. It isanticipated that mogt, if not all, of the Task Orderswill be awarded based on
competition. Task Orders awarded on a competitive basiswill involve competition between a minimum of two and
amaximum of five contractors to include a possible combination of 8(a), hubzone and unrestricted.

4.3. Competing for a Task Order. In determining eligibility to compete, the Contracting Officer will
consider such factors as past performance on earlier Task Orders under the MATOC, quality, timeliness, or other
factors the Contracting Officer determines are relevant to award of a particular Task Order. It is expected that
MATOC contractors shall submit proposals for al RFP s received.

4.4. Walk-throughs. Offerors attendance at walk-throughsis considered vital to preparation of competitive
and cost effective offers, and to understanding the total results desired by the Government. Failure to attend walk-
throughs may not be used as an excuse for omission or miscalculation in offers, and may be taken into consideration
in determining a Contractor’ s digibility to participate in future Task Orders. The Contractor will not be reimbursed
for proposal preparation, attendance during negotiations, site visits, walk-throughs or other pre award Task Order
costs.

4.5. Proposal Contents. Depending upon the requirements of each Task Order, the Contractor will typically
provide atechnical proposal and a price proposal in responseto an RFP. Contractors shall respond within the
number of calendar days stated in the RFP by submitting a proposal to the Contracting Officer in accordance with
requirements stated in the RFP.

4.6. Contract Prices-Bidding Schedule. The Government’s payment for the itemslisted in the Pricing
Schedules of individual Task Orders shall congtitute full compensation to the Contractor for — (1) Furnishing all
plant, labor, equipment, services, appliances, and materials; and (2) Performing all operations required to complete
the work in conformity with the drawings and specification. The Contractor shall include in the prices for theitems
listed in the Bidding Schedule all costs for work in the specifications, whether or not listed in the Bidding Schedule.

4.7. Proposals and Final Proposal Revisions. Offerors shall specifically identify all deviations from the
minimum RFP requirementsin a cover letter in a section entitled “ Deviations.” This requirement appliesfor all
proposal revisions and Final Proposal Revisions. All proposed alternates shall be specifically addressed and
expanded upon in proposal submissions.

4.8. Evaluation Method and Procedures. The Contracting Officer, in making decisionsin award of any
individual Task Order, will consider factors such as past performance on earlier Task Orders under the MATOC,
quality, timeliness, or other factors that the Contracting Officer determines to be relevant to award of a particular
Task Order. The primary technical and price factors will vary depending on the unique requirements for each Task
Order. The Government intends to select the most advantageous, responsive and responsible proposal, price and
other factors considered. Each RFP will describe the criteriato be utilized in evaluating Task Order proposals.

4.9. Arithmetic Discrepanciesin the Evaluation of Offers Submitted in Responseto RFP s for Individual
Task Orders.

(a) For the purpose of initial evaluation of offers proposed for individual Task Orders, the
following will be utilized in resolving arithmetic discrepancies found on the face of pricing schedules as
submitted by the Offeror:
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(1) Obviously misplaced decimal pointswill be corrected;

(2) Discrepancy between unit price and extended price, the unit price will govern;
(3) Apparent errorsin extension of unit priceswill be corrected;

(4) Apparent errorsin addition of lump sum and extended prices will be corrected.

(b) For purpaoses of price evaluation, the Government will proceed on the assumption that the
Offeror intends the proposed price to be evaluated on basis of unit prices, the totals arrived at by resolution
of arithmetic discrepancies as provided above.

() These correction procedures shall not be used to resolve any ambiguity concerning which
offer islow.

4.10. Evaluation of Options. Except when it is determined in accordance with FAR 17.206(b) not to bein
the Government’ s best interests, the Government will evaluate offers for the purpose of awarding a Task Order by
adding the total pricefor all optionsto thetotal price of the basic requirement. Evaluation of optionswill not
obligate the Government to exercise the options(s).

4.11. Award Decision. Whenever possible, award will be made without discussions. If discussions are
required, each MATOC contractor will be requested to provide afinal proposal revision, unless eliminated from
discussions through the establishment of a competitive range. Task Orders awarded will be made based on either
the best value to the Government or the lowest price, technically acceptable proposal as described in the RFP. The
awarded Task Order will be firm-fixed price with a specific completion date. When Options are included in the
Schedule, the Task Order will specify the number of days after award for exercising the Options.

4.12. Task Order Issuance. Task Orderswill beissued on DD Form 1155. Orders may be placed via mail,
telephone or facsimile. The Task Order becomes binding when the Contracting Officer signsthe Task Order.
Notice to Proceed (NTP) will be issued separately after receipt of acceptable Performance and Payment Bonds.
Appropriate proof of Insurance must be in place before work commences. The Contracting Officers of the
Baltimore, New England, New Y ork, Philadel phia, Norfolk and Europe Digtricts of the US Army Corps of
Engineers are authorized to issue Task Orders under the MATOC contracts. The appropriate issuing,
administration, and payment offices will be cited on each Task Order.

5. ORDERING PROCEDURES FOR SOLE SOURCE TASK ORDERS

In the event it becomes necessary to negotiate with one firm on a sole-source basis the following
procedures shall be used:

5.1. Circumstances Permitting Sole Source Orders. All MATOC Contractors will be given afair
opportunity to bid on projects unless the Contracting Officer determines:

(a) An urgent need exists and seeking competition would result in an unacceptable delay;

(b) Only one Contractor is capable at the level of quality required because the requirement is
unique or highly specialized;

(o) solesourceisin theinterest of economy and efficiency as alogical follow-on to an order
already competed (e.g., Site adapt a competed design);

(d) To satisfy contract minimum award obligations. (Typically 50% or more designed by the
Government).

5.2. Procedures for 100% Designed projects. An RFP will be issued requiring a contractor
response consisting of a detailed cost estimate. Task Order negotiations will result in a firm-fixed price award.
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5.3. Procedures for Design Build Projects. An RFP will be issued with the amount of funds available for
design and construction along with a Statement of Work and Design Criteria. The Contractor may be requested to
submit a concept design along with a price proposal. Task Order negotiations will result in a Not-to-Exceed (NTE)
pricefor design and congtruction. It isthe Contractor’ s responsibility to design the project so that it can be built
within the NTE contract value. Failureto do soisat the Contractor’srisk. At the conclusion of design, the
contractor may be required to compete the design among subcontractors and submit a detailed proposal for
construction (e.g., breskdowns for labor, equipment and materials). Following Government review, the contract will
be modified, if necessary, to reflect a firm-fixed price for construction.

6. TASK ORDERS INCLUDING DESIGN AND CONSTRUCTION SERVICES

6.1. Limitation on Payment for Design Services. If it should be necessary to terminate a Task Order, which
includes design, for any reason, prior to completion, the Government will pay the Contractor afair and reasonable
price for the design services performed and delivered to the Government. However, such payment will not exceed a
sum greater that the amount allowable under 10 USC 454 regardless of the actual costs the Contractor may be able
to substantiate.

6.2. Design Review.

6.2.1. Reviews of the design will be accomplished in accordance with the Statement of Work for
each Task Order. The Contractor isresponsible for submitting the number of copiesto the addresses
identified when review is not accomplished at the Contractor’ s office.

6.2.2. Thetime required by the Government to review submissions made during design or
construction may vary with the Task Order. However, the Government will attempt to provide as
expedited areview asispossible. Thereview periods, as established in the Task Order Schedule, arethe
maximum anticipated periods required. Every effort will be made to accomplish reviews within shorter
periods. Over-the-shoulder reviews will be used to the maximum extent practicable.

6.2.3. The Contractor is responsible for incorporation of review comments as soon as possible and
within the time schedule in the Task Order.

7. GENERAL WAGE RATE DECISIONS

Applicable Davis-Bacon wage rates will beidentified and incorporated into all Task Orders issued under
this contract.

8. EVALUATION OF CONTRACTOR PERFORMANCE

In accordance with FAR 36.201(a)(1)(i), the contractor’ s performance will be evaluated upon completion
of each Task Order of $500,000 or more. Interim evaluations may be prepared at any time during contract
performance when determined to bein the best interest of the Government. Additionally, an annual performance
evaluation will be prepared prior to the exercise of an option or termination of the contract.
9. SUBCONTRACTING.

All questions and issues related to Subcontracting on the basic contract and subsequent Task Orders shall
be directed to the Baltimore District, Small and Disadvantaged Business Utilization Specialist (SADBUS), at (410)
962-1894.

10. PERFORMANCE AND PAYMENT BONDS FOR CONSTRUCTION CONTRACTS
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Performance and Payment Bonds shall be required, and the penal sum established by each Task Order.
Refer to Section 00700, Contract Clause Entitled “Performance and Payment Bonds for Construction Contracts’
FAR 52.228-15.

11. PROTEST.

In accordance with FAR 16.505(a)(7), no protest under Subpart 33.1 is authorized in connection with the
issuance or proposed issuance of a Task Order under a Task Order Contract except for a protest on the grounds that
the order increases the scope, period, or maximum value of the contract.

12. OMBUDSMAN.

If the Contractor bdievesit is not fairly considered for a particular Task Order, the Contractor may present the
matter to the Contracting Officer. The Contractor may appeal the explanation or decision of the Contracting Officer
to the US Army Corps of Engineers (USACE) Ombudsman, who is Principal Assistant Responsible for
Contracting (PARC) at the following address: Headquarters, US Army Corps of Engineers, ATTN: CEPR-R
(USACE Ombudsman), 20 Massachusetts Avenue, NW, Washington, DC 20314-1000. The Ombudsman will
review the Contactor’s complaint, and in cooperation with the Contracting Officer, ensure that the Contractor is
afforded afair opportunity to be considered for the Task Order.

13. PLANS AND SPECIFICATIONS.

The Contractor will be provided on copy of the Statement of Work (with pertinent supplemental specifications
and congtruction drawings, if applicable) upon award of each Task Order. All future reproduction shall be at the
Contractor’s expense. The government may provide these as hard copy or as e ectronic media, such as e-mail or CD
ROM, at its option.

52.211-12 LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)

(a) If the Contractor failsto complete the work within the time specified in the contract, the Contractor shall pay
liquidated damages to the Government in the amount of (TBD PER TASK ORDER) for each calendar day of delay
until the work is completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until
the work is completed. These liquidated damages arein addition to excess costs of repurchase under the Termination
clause.

(End of clause)



	COVER SHEET
	SF1442
	SECTION 00010
	SECTION 00100
	CCR FORM
	SUBCTRG FORM
	SECTION 00600
	SF LLL
	SECTION 00700
	SECTION 00800

